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(k) In the event ¢that any such First Mortgages
desires to apply insurance procesds allocable to the Condominium
encumbered by its Mortgage to the reduction or elimination of the
indebtedness secured by such Mortgage, such Pirst Mortgagee shall
notlfy the Trustee and the Association in writing of such
election within +thirty (30) days of the date the notice of the
Board sent pursuant to Subsaction 9,03(a) above is deposited in
the United States mail. Upon receipt of timely notice from any
such Pirst Mortgagee, 'the Trustee shall promptly pay +o " such
First Mortgagee the insurance proceeds allocable to  the
Condominium encumbered by the Mortgage of such First Mortgagee
for the purpose of the reduction or elimination of the cbligation
secured by such Mortgage; provided, however, in no event shall
the Trustee pay to such First Mortgagee an amount greater than
(1) the outstanding indebtedness secured by said Mortgage, or
(ii) the insurance preceeds allocated to such Condominium,
whichever of (i) or (ii) is the lesser. Simultaneously with such
payment, the Trustee shall notify the Board of the amount of such
payment. The Trustee shall not make any payments to First
Mortgagees pursuant to this Section $.03(b) unless such First
Mortgagee notifies the Trustee of its election prior teo the
expiration of the thirty (30) day perieg following the deposit in
the United states mail of the Board's notice to such First
Mortgagee pursuant to this Section §.03(b), -

(¢) 2s to each Condominium for which insurance
proceeds have been pald to the Trustes and for which a Firet
Mortgagee has not timely notified the Trustea of ite election to
apply such procseds to the reduction or elimination of the
ebligation owing to sbeh First Mortgagee, the Trustee promptly
upen the expiration of ‘the apprepriate tima peried shall pay all
insurance proceeds allocable to such Condominium the Board to be
applled to reconstruction undertaken by the Association pursuant
to Section 9.02 hereof. 1In the event that the Trustee hae paid a
portion of the insurance proceeds alloccable to a Condominium to &
First Mortgagee after timely recquest therefor, simultaneocusly
with such.payment the Trustee shall pay all remaining preoceeds,
if any, allocable to such Condominium to the Board to be applied
to reconstruction undertaken by the Association pursuant to °
Section 5.02 herecf. :

(d) For +the purposes of this Sectien 5.03, the
amount of insurance proceeds Yallocated" or I'Vallocable" +®o =&
Condeminium shall be determined pursuant to this Sectien 9.03(d).
In the event that the insurance ecarrier allosates casualty
insurance proceeds among Condominums for which such proceeds are

- payable, such allccation shall be based upon the relative fair
market values of the Condominiums at the time of the destruction
as established by an independent appraisal conducted by an M.A.I.
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Appraiser selected by the insurancee carrier and shall be final
and binding on the Owners, the Mortgagees, the Asseociation and
the Trustee. The Board shall make every possible effort to cause
such insurance carrier to make such allocatien. In the event
that such allocaticn is not made, the Trustee shall allocate such
proceeds among such Condominiums 2pplying the standard set forth
above with the exception that the M.A.I. appraiser shall be
selected by the Trustee. Such allecation made by the Trustee
shall be final and bindihg on the Owners, the Mortgagees and the
Association. :

(e} In the event that the Trustea pays insurance
proceads +to any First Mortgagee pursuant to this Section, the
Owner of the Condominium which was encumbered by the Mortgage of
such First Mortgagee shall pay to the Association an amount ecqual
tc the insurance proceeds paid by the Trustee to such First
Mortgagee, In tha event that such Cwner has failed to pay such
amount within thirty (30) days of written demand therefor by the
Asscciation, the Beard may levy a Special Assessment against such
Owner and his Condominium for such amount. Such Special
assesgment and any Regular Assessment levied subsequent thersto
shall not be & perscnal liability of the Owner against whom such
Assessments are levied and shzll only be charged against his
Condominium. . '

9,04 Deciszion Not to Reconstruct: Procedure After Meeting,
In the event that the Owners elect not to recenstruct at the
meeting called pursuant to Section 9.02 hereof, the Trustee shall
apply the insurance proceeds as follows ¢

(2) The Trustee shall first apply insurance proceeds
to the reduction or ellmination, as the case may Dbe, of all
sutstanding Mortgages encumbering Condominiums for which
insurance proceeds have been paid by reason of the casualty:
provided, however, as to any Cendeminium, the Trustee shall not
pay insurance proceeds to Mortgagees in an amount greater than
(1) the outstanding indebtedness secured by Mortgaoes
encunbering sald Condominium, or (1i) the insurance proceeds
allocable to said Condeminium as determinad in accordance with'
the provisions of Section 9.04(b) balow, whichever of (i) or (ii)
i= the lesser.

(b) All proceeds allocated to Condominiums in
accordance with this Section 9.04(b) which remain after payments
to Meortgagees pursuant to Section 9.04(a) shall be distributed by .
the Trustee to such Owners whose Units are in the partially eor
totelly dest{royed Condominium Building after the deduction of an
amount determined pursuant to Section 9.04{c) below. For the
purposes of thia Section 9.04, the allocation of insurance
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broceeds among such Condominiums shall be the relative fair
market value of the'Condominiums at the time of the destruction,
as established by an independent appraisal conducted by an M.a,T.
Appraiser selected by the Trustee, and such allecation shall be
binding on the Owners, Mortgagees and the Association.

(¢) The Board shall levy Reconstruction Assescments
against all Condeminiums within the Project and against the
Owners thereof, which Reconstiuction Assessments shall egual the
aggregate of the costs of clearing the debris of the totally or
partially destroyed Condominium Buildings and/cr Common Area and
cleaning +the area. Fach Condominium's said Recenstruction
Assessment shall be levied upon the basis of the ratic of the
square footage o©of the floor area of the Unit to be asszessed to
the total sguare footage of the floor area of all Units to be
assessed. If the Trustee then holds insurance proceeds allocated
to the Owners, <then prior to distributing said insuance proceeds
t© ‘the Owners otherwise entitled thereto pursuant to  the
provisions of Section 9.04(b) above, the Trustee shall PayY to the
Board all or such portion of said insurance proceeds allocated to
each such Owner as may be necessary to Iully pay such Owner's
aforementioned Reconstruction Assessment. In the event that
insurance proceeds allocated to any Owner, and held by Trustes,
after deduction of proceeds paid to Mortgagees, if any, 4is not
sufficient to pay the entire Reconstructiom Asseszment levieg
against such Owner, such Owner shall not be relieved of his
obligation te pay any such excess.

9.05 Certjficate of Intention +o Recepnstruct. In the
event that the Association undertake= reconstruction pursuant to
this Article, the Board shall execute, acknowladge and record in
the Office of the County Recordsr of the County, not later than
cne hundred fifty (150) days from the date of destruction, a
certificate declaring the intention of +the A=sociatien to
rebuild. If no such certificate of reconstruction is so filed
within said one hundred fifty (150) day period, it shall be
conclusively presumed that the Association has determined not to
undertake reconstruction pursuant to this Article.

2.06 Partition. In the event <that =2 certificate
described in Section 8,05 hereof is not recorded within the one
hundred fifty (150) day peried provided therein, the right of any
Owner to partition through legal action as described in Article )
XVIII hereof, shall forthwith revive.

9.07 Compliance witQICQndaminigm Plan. Any reconsiruo-

tion undertaken pursuant to this Article shall substantially
conform to the Condominium Plan, as amended pursuant to the
Section entitled "Amendment of Condominium Plan" of this Article,
or otherwise, if appropriate.
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.

9.08 Negotiations with Ipsurer. Tha Board shall have
full authority to negetiate in good faith with representatives of
the insurer of the totally or partially destroyed Condominium
Building or any other portien of the Common Area, and to make
settlement with the insurer for less than full insurance coverage
on the damage to the Condominium Building or any other portion of
the Common Area. Any settlement made by the Board in good faith
shall be binding upon all Owners.

9.08% Repair of Units. Tretallation of improvements to,
and repair of any damage to, the interior of a Unit shall be made
by and at the individual expense of the Owner of that Unit or
Ynite and, in the event of a determination to reconstruct after
partial or total destruction, restoration shall be completed as
promptly as practical and in a lawful and workmanlike manner.

9.10 Ame t of Condomin n. In the event that
recongtruction is to take place pursuant -to this article, the
Board shall have +the power te record an amendment to the
Condominium ©Plan sco that the Condominium Plan conforms to the
Condominium Buildings as designed to ke reconstructed : provided,
however, the Board shall not file an amendment to the Ceondominium
Plan without the prior authorization of the Mortgagee of a
Mortgage encumbering any Condominium, if the plan of such
Condominium shall be altered by the amendment and without prior
authorization of the Veterans Administration. In the event that
the Board, together with said Mortygagees, 1f appropriate, decide
+n record such amendment to the Condeminium Plan, all Owners
within the affected Project and the record holders of all
security interests in said Project shall execute and acknowledge
gaid amendment so that it will comply with Section 1351 of the
California 0Civil Code or any similar statute then in effect.
gaid Owners and holders of security interests shall also execute
guch other documents or take such other actions as regquired to
make such amendment effective. '

.11 Reconstruction of Common Area. If Common Area other
than a Condominium Building is totally or partially destroyed,
the Board shall cause a notice to be sent to all Owners of .-
Condominiums . in the Project and to First Mortgagees of mortgages
encumbering said Condominiums, Ainforming them that +the Board
intends . to commence reconstruction. such notice shall be sent
within thirty (30) days after the destruction, and may be
combined with the notice under Section 2.01(c) hereof. In the
event that at least twenty percent (20%) of the Owners, based on
one votae for each Unit, object in writing to such reconstruction
by the date indicated therefor on such notice, which in no event
shall be sconer than ten (10) days or later than thirty (30) days
aftar the date on which the notice i= sent, +the Board shall call
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a meeting of the Owners pursuant to Section 9.02 hereof. Unless
the recquired percentages of Owners object to and. vote against
reconstruction, +the Beard shall c¢ause yeconstruction to commence
by the earlier of (i) thirty (30) &ays ef <the Association's
recelpt of the insurance proceeds payable by reason of such
destruction, or (11) thirty (30) days after the date by which
Owners must ocbject in writing to reconstruction, unless further
action is regquired by this Declaration, in which case
reconstruction shall commence within five (5) days after such
action has been completed. The Board shall cause reconstruction
to thereafter be diligently and continuously prosecuted to
completion within a reascnable period of time. The Trustee shall
pay te the Board all insurance procesads payable by reason of such
destruction and the Board shall apply such proceeds to the costs
of reconstruction, unlese the Owners have decided not to
raconetruct under Section 9.02, in which case the Trustee shall
distribute the proceeds in accordance with Section 9.04 hereof.
In the event that the insurance proceeds are not sufficient to
pay the c¢osts of reconstruction of the Commen Area other +than
Condominium Buildings, the . Board =shall leavy Recenstructien
Assessments against all of the Condeminiums in the Project (and
against all the Owners therecf), which assessments shall be in a
total amount equal to such dlfference between the Insurance
proceeds and the costs of receonstruction. Each Condominium's
gaid Reconstruction Assessment for raconstruction of Common Area
other than a Condominium Building shall be levied upon the basis
of the ratico of the square footage of the floor area of the Unit
to be assezsed to the total =quare footage of the floor araa of
all Units to be assessed. If the insurance proceeds excesd the
cost of reconetructicn, the Board shall, in the case of totally
or partially ‘destroyed Common Area other than Condominium
Buildings, distribute <+the excess in shares to each Owner of a
Unit within the Project or their Mortgagees, as= their respective
interests shall appear, based upon the allocation of dinsurance
proceeds made under Section 9.03(d) above,

9,12 Availebilitv of Tabor and Mataerisl. In determining
whether +the plans for a reconstructed Condominium are in
substantial conformance with the Condominium Pian, the Board nay -
take into consideration the availability and expanse of the labor
and materials in the original construction of the Project. If
such labor or material is not available or i1s preohibitively
expensive at the time of reconstruction, the Board may permit the
substitution of other labor or material as it deems proper.

9,13 Contracting for Reconstruction. In the event repalr
or reconstruction is undertaken pursuant to this Article, other

than Section 9.09 hereof, the Board or its delegates shall have
the sola ability to contract for such werk as may be necessary
for sald repair and reconstructien.
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9.14 Two-Thirds (2/3) Vote Required. all insurance
proceeds available from any total or partlsl destruction shall be
applied <to the purposes set forth in this Article, unless
otherwise spacified pursuant to the vote or written sssent of not
less than two-thirds (2/3) of the Owners, based on one vote for
each Unlt, or First Mortgagees, based on one (1) vote for each
First Mortgage held.

9.15 Costs of Collecting Insurance Proceeds. If it should
become necessary in the judgment of tha Board to incur costs for
appraisals, legal fees, court costs and similar expenses in order
to determine or collect insurance proceeds, such costs shall be

first deducted before distributicn or application of insurance
proceeds as provided in this Article.

ARTICLE X
AMEN NTS

Until the sale of the first Condominium located within +the
Property shall have been consummated, Declarant may amend this
Declaration unilaterally by recording an instrument of amendment
in +the Recorder's Office of the county in which the Property is
located, thereln certifying that no sales of Condominiume within

the Property have Previcusly been consummated and setting forth
the amendment.

After consummation of the #irst sale of a Condominium within
the Property, subject:to the provisions of Article VIIT hereof,
thi= Declaration may only be amended and/or supplemented in
either of the following ways : :

() By an instrument in writing signed by Members of
the Aassociatlon holding not less than sixty-six and two-thirds
percent (66-2/3%) of the voting power of the membership of the
Assoclation and by Members of the Association, othar +than
Declarant, holding sixty-six and two~thirds percent (66-2/3%) of
the voting power of the Association, excluding Declarant's voting
power; provided, however, that so lony as the Class B membership
within the Associlation is still in effect, +this Declaration may
only be amended wunder this Artiecle X(a) by &n instrument in
writing signed by Members entitled to exercise not less  than
siwty-six and two-thirds percent (66=2/3%) of the voting power of
each classz of membership.

(p) By an instrument in writing signed by any two

officers of the Association certifying that the  amendment
provided for in such instrument has been appreved by tha vote or
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written consent of Members of the Association holding net less
than sixty=-six and two-thirds percent (66-2/3%) of the voting
power of the membership of the Association and by Membars of the
Association, other than Declarant, holding sixty-si% and two-
thirds percent (66-2/3%) of the voting power of the Association,
excluding Declarant's voting power; provided, however that =o
long a5 the Class B membership within the Assoclation is still in
effect, this Declaration may only be amended under this Article
X(k) by an instrument in writing signed hy any two officers of
the Associatien certifying that the amendment provided for in
such instrument has been approved by the vote or written consent
of Mambare entitled to exercise not lesgs than elwty-six and two-
thirds percent (66-2/3%) of the voting power of each c¢lass of
menbership.

Notwithstanding +the foregoing provisions of this Article X,
the percentage of the voting power of Members of the Association
necessary to amend a specifie elauvse ox provision of this
Declaration shall not be le#ss than the percentage of affirmative
votes prescribed for action to be taken under +that <clause or
provision, To be effective, any amendment to this Declaration
must be properly recorded In the Office of the County Recorder
for ths county in which the Property is located.

Notwithstanding the foregoing provisions of this Artivle X,
the Association or any owner of a separate interest may pursuant
to Civil Cocde Section 1356, or any successor statutes, petition
the BSuperior Court for an order reducing the percentage of the
affirmative votes necessary to amend this Declaration.

Notwithstanding the foregoing provisions of this Artixic X,
s0 long as there is & Clasgs B membership, any Amendment ot this
Declaration =hall reguire the pricr approval of the Veterans
Administration. A draft of any Amendment should be submitted to

the Veterans Administration for i1ts approval prilor to
recordation. :

ARTTCIE XT

ENCROACHMENT EASEMENTE
11.01 Encroachment Fasements for Condominiums, Each

Condominium within the Property is hereby declared to have an
assament over all adjoining Condominiums and the Common Area for
the purpose of accommodating any encroachment due to engineering
errors, errors in original construction, settlement or shifting
of the building, or any other cause. Thera shall be valid
easements for the maintenance of said encroachments as long as
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they shall exist, and the rights and obligations ef the Owners
shall not be altered in any way by said encroachment, settlament
or =shifting; provided, however, that in no event shall wvalid
easements for encrecachment he created in favor of the Owner or
Owners if said encroachment occurred due +o the  willful
misconduct of said Owner or Ownears. In the event a structure is
partially or totally destroyed, and then repaired or rebuilt, the
owners of each Condominium agree that minor encroachments over
adjoining Condominiums or Common Area shall be permitted and that
there shall be a valid easement for the maintenance of said
encroachments so long as they shall aexist. With respect to any
Units where air-conditioning equipment is installed in the Commen
Area Dby Declarant or ky any owner with the approval of the Board
and the Architectural Committee, an easement over +he Common
Area inte which the air-conditiening equipment encroaches shall
exist for the purpose of access toc such ecuipment and for the
purpose of maintenance, replacement and repair of said equipment.

i1.02 Encrogchment of Common Area upon Unit, If any
portion of the Common Area encroaches upon the Unitsz in a minor
way, a valid easement for the minor encroachment and for the
maintenance of same, so long as it exists, i1s hereby granted.
The Common Areas are and shall always be subject to easaments for

minor encroachments thereon by any Unit and for maintenance
therect.

ARTICLE XII
'ENE:DBQEMENT

The Association, or any Owner, shall have the right to
enforce, in any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, 1liens and charges now or
hersafter imposed by the provisions of this Declaration, and in
such action shall be entitled to recover reasonable attorneys!
fees asn orderad by the court. Failure by the Assoclation or by
any Owner to enforca any covenants or Restrictieons harein
contained shall in ne event be deemed & waiver of the right to do
g0 thereafter. The exsrcise of any rights or remedies as herein
provided with respect to any default shazll not preclude or affect
the subsequent exercise of such rights or remediez at diffsrent
times or for different dafaults. The respective rights or .
remedles, whether provided by the Condominium Documents or by
law, or available in eguity, shall be cumulative.
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ARTICLE XIII

HOTICES

Any notice permitted or required to be delivered as provided
herein shall be in writing and may be deliverad elther personally
or by mail. Except as otherwise herein gpecifically provided, if
delivery 1is made by certified or reglstered mail, it shall be
deemed to have been delivered seventy-two (72) hours after a copy
of same has bheen deposited in the United States mail in the Stzte
of California, postage prepaid, addressed to any person at the
address given by such person to the Assoclation for the purpose
of service of such notice, or to the Unit of such person if no

address has been given to the Associatien. Such address may be
changed from time to time by notice in writing to the
Association.
ARTICLE XIV
ERM OF DEC ON

The covenants and restrictions of this Declaration shall run
with and bind the Property, anmd shall inure o the benefilt of and
shall Dbe enforceable by the Association or the Owner of any
Condominium subject to this Declaration, their respective legal
rapresentatives, heirs, successors and essigns, for a texrm of
fifty (50) years from the date this Declaration is recorded,
after which time the term ghall bhe automatically extended for
successive perlods of ten (10) years each, wunlaess an instrument
in writing, signed by the then Owners of a najority of the
Condominiums within the Property, has been recorded within the
Year preceding the commencement of emch such successive perlod of
ten (10) years, agreeing to change the Declaration in whole or in
part, or to terminate the same,

ARTICLE XV

NO RIGHTS GIVEN TO PUBLTC

Nothing Contained in thie Peclaration shall be deemed to be
2 gift or dedication of any portion of the Property +to the
general publlc or for any public use or purpose whatsoevar.
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ARTICLE XVI
COMMON EA O RS AND OB AT

The Owner of record of each Condominium within +the Project
on -the Property shall be liable for the owner's proportionate
ehare of the Commen Expenses, pursuant to +he prrovieions of
Article VI herein.

ARTICLE XVITI

EMINENT DOMAIN

17.01  Definitjon of Taking. The term "taking" as used in
this Artiele ghall mean condemnation by eminent domain, or by
sale under threat thereof, of all or part of the Preoperty.

17.02 8 septation bv Board Condemnation roceeding.
In the event of a taking, the Board shall, subject to the right
of all Mortgagees who have requested the right to join the Board
in the procesdlings, represent all of the Members in an action to
recover all awards. No Member shall challenge the good faith
exercise of the discretion of the Board in fulfilling itz duties
under this Article, The Beard is further empowered, subject to
the limitations hersin set forth, te serve ag the sole
representative of +the Members, in all aspects 0f condemnation
proceedings not epecifically covered herein.

17.03  Digtribution of Award. In the event of a taking of
Condominiums, the Béard shall distribute the award forthcoming
from +the taking authority according to the provisions of +thise
Sectien 17.03 after deducting therefrom fees and expenses related
to the condemnation proceeding, including, without limitation,
fees for attorneysz and appraisers amd cours costs, In the event
that  the taking is by judgment of condemnation and said judgment
apportions the award ameong the Owners and thelr respective
Mortgagees, the Board shall distribute the amount remaining after
such deductions among esuch Ownars ard Mortgagees on  the
allocation basis set forth in such judgment. ' In the event that
the faking is by sale under threat of condemnatioen, or if tha
judgment of condempation fails to apportion the award, the Board
#hall distribute the award ameng the Owners in the Preject and .
their respective Mortgagees based upon the relative values of the
Condeminiums affected by such taking as determined by . the fair
market wvalue of each such Condominium as determined by an
appraisal made by an independent M,A.T. appraiser engaged by the
Board for such purpose. The determination by -such appraiser as
to the value and degree each Condominium within the Project has
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been &affectad by the taking shall be final and binding on all
owners and Mortgagees. Nothing contained herein shall entitle an
owner to priority over a Mortgagee of his Condominium as to the
portion of the condemnation award allocated +o his Condominium.
In no event shall any portion of such award be distributed by the
Board to an Owner and/or the Mortgagees of his Condominium in a
total amount greater than the portion allocated hersunder to such
Condominium.

17.04 Inverze Condemnation. The Board iz auvthorized to

bring an action in inverse condemnation. In such event, the
provisions of this Article shall apply with egqual force.
17.05 Revival of Right o Partition, Upon a taking which

renders more than twenty percent (20%) of the Units in the
Project incapable of being restored o at least ninety-five
percent (95%) of their floor area and substantially their
condition prior to the taking, the Board ghall call a meeting of
the Owners of the Units within the Project within =inty (60) days
after the date of the taking, by mailing notice thereof to each
such Owner at his address as shown on the yecords of the
Agsociation. The Owners may, by a two-thirds (2/3) vote at such
meeting or by the written consent of not less than two-thirds
(2/3) of the Owners, based on one (1) vote for each Unit,. elect
to permit sale and partition of the entire Project, in which case
the right of any Owner within the Project to partition through
legal action as described in Article XVIII hereof, shall
forthwith  revive. The determination as to whether condeminiums
partially taken are capable of being so restored shall be made by
the Board, whose decision shall be final and binding on all
Oowners and Mortgagees. :

17.06 Awyards for Members' Personal Property and Relocation

Allowances. Where all or part of the Property is taken, each

Member shall have the exclusive right to claim all of the award
mede for his personal property, and any relocation, moving
expense, or other allowance of a similar nature d&esigned to
facilitate relocation. Notwithstanding the foregoing provisions,

the Board shall represent each Member in an actlon to recover all -

awards with respect to such portion, if any, of Members! personal
property as is at the time of any taking, as a matter of law,
part of the real estate comprising any Condominium and shall
‘allocate to such Member =0 much of any awards as is attributable
in the +taking proceedings, or £ailing such attribution,
attributable by the Board, to such portien of Members' personal
property.

17.07 Notice to Members, The Board, immediately wupon
having knowledge of any taking or threat thereof with respect to
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the Property, or any portion thereof, shall promptly notify all
Members and all First Mortgagees who have appropriately reguested
such notice in writing.

17.08 Change of Condominium Interest. In the event of a
taking, subject +o the provisions of Article VIII hereof, but
notwithstanding the provisions of Article X hereof, the Board may
amend the Condominium Plan to reflect the change in the Project.
In +the event that the Board decides to record such amandment to
the Condominium Plan, all Owners within such Project and the
record holders of all security interests in such Project shall
execute and acknowledge =aid amendment so that it will comply
with BSection 1351 of the California QCivil Code or any similar

statute then in effect, Said Owners and holders of security
interests shall alse execute such other documents or take such
cther actions as reguired to make such amendment effective. The

Board shall cause a netice of change in the Condominium Plan to
be sent to each Owner and Mortgagee in such Project within <ten
(10) days of the filing of such amendments in the County
Recorder's Qffice of the County in which the Project is located.

ARTICLE XVIII

COVENANT STRICTION -
¥ OF CONDOMINIUM NTEREST
18.01 No Partition; ZExceptions; Power of Attornhev. The

right of partition is hereby suspended, except that thae right to
partition shall revive and the Project may be sold as a vhele
when +the conditions for such action set forth in Articles IX or
XVII herect have been met; provided, however, notwithstanding the
foregoing, ' any Cwner may, upon the prior written approval of the
First Mortgagee of his Unit, bring an action for partition by
sale of the Project, ae provided in Section 1358 of the Civil
Code of +the State of California or any similar statute then in
effect upon the occurrence of any of the events therein provided.
Provided, £urther, that if any Unit shall be owned by two (2) or
more co—tenants, nothing herein contained shall ke deemed to
prevent a judicial partition as between such co-tenants. The
Assoclation, acting through ite Board, is hereby granted an
irrevocable power of attorney, coupled with an interest, to sell
the entire Property for the benefit of all Owners of Condominiums
within the Property and thelr Mortgagees of record, as their
respective interests appsar, when partition of the Project may be
had under said Ssction 1352 of the California Civil Cede, and ToO
the extent permitted by law when partition of thes Property may be
had under the provisions of Article IX and/or XVII hereof, The

9



13/19
Nov-02-2010 10:00 AM JP Mcrgan Chase 1

foregoing irrevecable power of attorney shall be exercisable only
after recordation of a certificate executed by a2 majority of +the
Members of the Board of tha Association, which certificate shall
state that said power of attorney is duly exercisable under the
circumstances, Such certificate shall be conclusive evidence to
the effect that the =aigd power of attorney 1s  properly
exXercisable under the eircumstances in favor of any persocn
relying thereon in good faith. The power of attorney shall not
apply to the Veterans Administration.

1s.0z2 oceeds of Pa tion Sale,.

(2). Whenever an action is brought for the partition
by sale of the Project, whether upon the occurrence of any of the
evants provided in Section 1358 of the Givil Code of the State of
California (or similar statute then in effect) or upon the
revival of the right to partition pursuant to the provisions of
Articles IX or XVII hereof, the Ownere of Units in the Project
shall share in the procesds of such sals in the same proportion
ag the relative values of their respective Condminiums. As used
in the foregoing sentence, the relative value of each Condeominium
shall be determined by comparing (i) the fair market value of
an Owner's Condeminium on the date of partition as established by
an  independent appraisal conducted by an M.2.I. Appraiser
selected by the Associationm, to (i1) the total of such assessed
valuatien for all Units in such Project on =aid date, -

(k) The distribution of the Proceeds of any such
partition =ale shall be adjusted as necessary to reflect any
prior distribution of insurance proceeds or condemnation award as
may have been made to Owners ang their Mertgagees pursuant to
Articles IX and/or XVIT heress, In the event of any euch
partition and sale, the liems and provisions of all Mortgages or
assessment liens encumbering Units within the Project oxr Projects
8o encumbered shall extend to each applicable Owner's interest in
the proceeds of such Partition and zale, The interest of an
Owner in such proceeds shall not be distributed to =such Owner
eXcept upon the prior payment of any Mortgage or assessment lien
encumbering such proceeds as aforesaid.

18.03 © _Separate Copve ce of Condomipnium Components.
No Owner shall be entitled tc sever <the componant Interests
respecting his Condominium, including, but not limited te, the
restriction that the Unit may not be seversd from that portion of
the Common Areas appurtenant to the Unit, Component interests
respecting a Condominium may not be severally sold, conveyed,
encumbered, hypothecated or otherwise dealt with and eny such
attenpt to do so in violation of this prevision shall be void as
2 severance and of no effect as such. The provisions of this
Section shall terminate on the date that judicial partitien has
been decreed or a partition in accordance with the provisions of
this Article XVIII has been otherwize properly seffacted.
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ARTICLE XIX
UDILITIES
18,01 Owner'as Rights and Duties, The rights and duties

of the Owners of Condominiums within the Property with respect to
sanitary sewer, water, electricity, gas, cable televisien,
telephone, and other utility lines and facilities, and heating
and air-cenditiening facilities, if any, shall be as follews:

(a) Whenever sanitary sewer, water, electricity,
gas, television receiving, telephone and other utility lines or
connections, heating or air-conditioning conduits, ducts or flues
are installed within the Property, which connections, or any
portien thereof, lie in er upon Condominiums owned by other than
the Owner of a Condominium served by said connections, <the Owner
of any Condominium served by said connection shall have the
right, and 1is hereby granted an sasement to the full extent
neceseary therefor, to enter upon the Condominiums or to have the
utility companies enter upon the Condeominiums in ang upon which
said connections or any portion thereof lie, +o repair, replace
and generally maintain said connections as and when necessary.

(b) Whenever sanitary sewer, water, elactricity,
gas, television receiving, telephone or other utility lires or
connections, heating or air-conditioning conduits, ducts or flues
are Jinstalled within the Property, which connactions merve mora
than cone Condeminium, the Owner of each Condominium served by
sald connection shall be entitled to the full use and enjoyment
©f such portions of sald connections as serviece his Condeminiuvm.

12.02 Easements for Utilities and Maiptenance. LEasements
over and under the Property for the installation, repalr, and
maintenance of electric, telephone, water, gas, sanitary sewer
and other utility lines and facilities, air conditioning and
heating facilities, cable or master television antennae and
lines, drainage facilities, walkways and landscaping as may be
required or needed to service the Property are hereby reserved by
Declarant, its successors and assigns, including the Assccilation,
together with the right to grant and transfer same; provided,
however, that such easements shall not unreasonably interfere
with the u=e and enjoyment of tha Units and Common Areas by tha
Owners of Condominiums within the Property.

198.03 Association's Duties, The asssaciation shall
maintein all utility installations located in the Common Areas,.
except fox those installations maintained by utility companies,
public, private or municipal. fThe Associatien shall pay all
charges for wutilities supplied to the Property except those
metered or charged separately to the Units, and such charges paid
by the Associatlion shall be a part of the Common Expences.
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ARTICLE XX
ISCELLANEQUS P ISION

20.01  Partia] Invalidity. Should any provision or portion
hereof be declared invalid or in conflict with any law of the
- jurisdiction where this Project is situated, the validity of all

other provisions or portions hereof shall remain unaffectad and
in full force and effect.

20.02 Pumber and Gender. The use herein of (a) the
singular number shall _be deemed to mean the plural and vice
versa; (b) the masculine gender shall be deemed to maan the
Teminine and neuter; and (c) the neuter gender shall be deemad

to mean the masculine or feminine, whenever the sense of this
instrument so requires.

ARTICLE XXI
E AT AN ESPONS LIT DECTA

In the event Declarant shall convey all of its right, title
and interest in and +to the Property to any partnership,
indivigdual or individuals, corporation or corporatiens, then and
in such event Declarant shall be relieved of the performance of
any further duty or obligation hereunder, and such partnership,
individual or individuals, corporation or corporations shall ba

obligated to perform all such duties and obligations of the
Declarant. i

ARTICLE ¥XIT
PECIAL OVISIONS RE ING TO ENFORCE T O
c NT'S OBLIGA N COMPLETE C
RO EN

Where the Common Area improvements to be constructed by
Declarant have not been completed prior to the close of escrow
for the sale of the Ffirst Condominium within the Project, and
where the Association i= obligea wunder a bond or other
arrangement to secure performance of the commitment of Declarant
to complete said improvements, the Board shali consider and vote
on the question of action by the Association o enforce the
cbligations under the bond with respeect to any improvement for
which a notice of completion has not been filed within sixty (80)
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days after the completion date specified for that improvement in
the planned constructlion statement appended te the bond. If the
Association has given an extension in writing for the completion
of any Common Area improvement, the Board shall consider and vote
on the question of enforcement if a Notice of Completion has not
been filed within +thirty (30) days after expiration of the
extension. A special meeting of the Members of the Association
for the purpose of voting to override a decision of the Board not
to initiate action to enforce the cohligations under the bond or
on the failure of the Board to coneider and vote on ths quastion
of enforcement shall be held not less than thirty-five (25) days
ner nore than forty=-five. (45) days after receipt by the Board of
a patitien for such a meeting eigned by Membars reprasenting five
percent (5%) or more of the total wveoting power of the
Asseciation., At such special meeting a vote of a majority of the
Membars of tha Arsociation other than Declarant shall be reguired
to take action to enforce the cobligations under the bond and a
vote of a majority ef the veoting power of +the Assoclation,
excluding Declarant, shall be deamad to be the dacision of tha
Assoclation, and the Board shall thereafter implement +this
decision by initiating and pursuing appreopriate action in the

name of the Associstion.
ARTICLE XXITY
RESERVATTION AND ESTABLISEMENT OF
CERIAIN FASEMENTS
23.01 Definition of Specified Common Arezs.  For purposas
of this Article XXIII, the term "Specified Common Areas" shall
nean all Common Areas within the Property excepting any

Rastricted Common Areas and the areas located within Condeminium
Buildings therefrom.

23.02 Reservation of Certain Non=-Execlusive Essements.

(a) Declarant hereby expressly reserves for the-

benefit of all Owners in the Property, reciprocal nonexclusive
easements of access, ingress and egress over and through all of
the BSpecified Common Areas (as such term is defined in Section
23,01) within the Property. Such non-exclusive easements may be

used by Declarant, its successors, purchasers, and assigns, and ~

all Condeminium Owners, their guests, tenants and invitees,
residing on or temporarily visiting the Property, for pedestrian
.access,} vehicular accese (it being understood that such vehicular
access shall ke limited to those portions of the Specified Common
Areas as may be from time to time actually developed az driveways
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or wvehicular access ways), vehicular parking (sublect to the
regtrictions and provisions pertaining to vehicular parking
contained in ESection 2.09 hereof), support and such other
purpcses reasonably necessary for the use and enjoyment of a
Condenminium within the Property. Such nonexclusive easements
shall be appurtenant to and shall pass with title to each and
every Condeminium held and/oxr conveved within the Praperty%

(b) Declarant hereby expressly reserves for the
benefit of all Owners of Condominiums within the Property, non-
exclusive easements and the right to use any and =all of the
recreational facilities which may be from time to time developed
within the Spscified Common Areas of the Property. Subject to
the Restrictione, such nonaxclusive easements may be used by
Declarant, its EuCCessors, purchasers and all Owners of
Condominiums located in the Property, their guests, +tenants and
invitees, residing on or temporarily visiting the Property, and
such non-exclusive easements shall be appurtenant to and shall
pass with title to each and avery Condominium held and/or
conveyed within the Property. .

(c} Any easements reserved to Declarant for its own
ge shall terminate three (3) years after this Declaration is
recorded or when ninety percent (90%) of the Condominiums in the
Project have been sold, whichever occurs first.

23.03 Restricted Common Aress. Declarant expressly

reservs for the benefit of each Condominium Owner an exclusive
easement (to the extent provided) for use of any arsas described
and/or shown -on the Condominium Plan for the Project as
Restricted Commen Areas appurtenant to the Unit owned by him.

23.04 Matters Affecting NWon-Exclusive Easements. Each and

every of the non-excliusive easements provided for and described
in this Article XXITI above shall be subject to ;

(2} All general and special real property taxes,
esgessments and bonds, not dealinguent;

(b} All covenants, conditions, restrictions,
resexvations, rights, righte-of-way and emsements of record;

(c) Any and all reasonable rules and regulations
pertaining ¢& any of the Common Areas, as such rules and
regulations may from time to time be established and promulgated
by the Association as herein provided:

(d) The right of Declarant for so lonyg as Declarant
owns any Condominiums in the »Project, and thereafter the
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Association, to modify, change, remove, and/or otherwise alter at
any time and from +tima to time, the Specified Common Area
driveways, vehicle access ways, vehicle parking spaces and/or
recreation facilities described in this Article XXITII.

23.05 granting by Reference. The easements provided for
in Section 23.02 and 23.03 above shall be desmed reserved and may
ba granted by specific reference hereto in any appropriate

conveyance by Declarant, or its successors and assigns, as
defined in Section 1.15 above,
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IN WITNESS WHEREQOF, the undersigned, being the Declarant,
has executed this Declaration on the day and year Ifirst above

written.
"Daclaxrant!
LY
Hameir PBatln
HOSSEEIN MOALET
, :
STATE OF CALIFORNIA ANGELES }SS \
COUNTY OF ' FOR NOTARY S5EAL OR STAME

Onthis___L7€h dayof_S€pPtember ; .. year,_l 987

before me. the underyipned, & Notary Publie i and for sald' County and Stats,
personally appeared __HOSS52in Moaled

T FROlAL SR
£ SEONG K bl
EODUTAL S yosams rulnif - (Lo |
fertietil U e annE ER GO

[ W Tamm Expeas dew VB (FES
y— = b — el e e

rsanally knawntome(ar }:roud ta me on the basls of satisfactory evidence) ta
the ptisan whose name Is subseribed to this Instrument, and achnow|edged
that he (she or they) executed It

Signature fépﬂﬁ . (-Q

Notary Pubdein and.fF seld County and Siate

TS IR 485 Indlvidunl Acknowled GRTEM .
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