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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR ELM PLAZA CONDOMINIUMS '

THIS DECLARATION is made this 317th day of September, 1887,
by HOSSEIN MOALEY, a married man as his ecle and separate
property, (hereinafter sometimes referred o as "Declarant),

BEQII&LS;
A, Declarant 1is the owner in fee of that certain raal

property ‘in the City of Long Beach, County of los Angelesg, State
of California, dascribed ag follows:

Lot 1 of Tract 44563 in eald city, County and State as
per map racordad on in Bobk 1088, Pages 7 and & of Maps
in the Office of the County Recorder of said County,

which real property so described is referrad to herein as the
"Property".

B, Declarant intende +o develop +the Property into a

statutory condominium project under the provisions of california
Civil Code Section 1350, et sey .

c. Declarant intends by this document o inmpose upon the
Froperty mutually beneficial restrictions under a general plan of

improvement for the benefit of all of the condeminiums and the
owners thereof, ;

D. Declarant hereby establishe= by this Declaration with
respect to the Property, a plan for the individual ownership of
the real property estates referred to herein as Units, as well as
the co-ownership as temants in commen of the common areas of the
Property by the owners of the Units located within the Property.

E. Thle developmant will be consistent with the overall .

develepment plan submitted to and approved by the Veterans
Administration,

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, convayed, mortgaged, encumbered, leased, rented,
used, occupied, s0ld, and improved, subject +to the following
declarations, 1limitations, covenants, conditions, restrictions,
liens, charges and easements, all of which are for the purpose of
enhancing and protecting the value and attractiveness of such
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real property, and every part thereof, in accordance with +tha
plan for +the improvement of such real property and division
thereof into condeminiums. Al)l of the limitations, covenants,
conditions, restrictions, and easements shall constitute
egquitable servitudes in accordance with Civil Code Section 1354
and shall be binding upon Declarant and its successors angd
assigns, and all parties having or acgquiring any right, title or
interest in or to any part of such real property.

ARTICLE I

DEFINITIONS

Unless the context otherwise requires :

1.0 "Approval" of the Association or the Architectural
Committee shall mean prior written approval.

1.02 "Architectural Committee” shall mean +the committee
formed pursuant to the provisiens of Article VII below.

1,03 "articles" shall mean the articles of incorporation

of the Associatlon, as such Articles may be amended from time to
time. . .

1.04 "A=ssessments® shall mean assessments of the
Association levied against Owners of Condominiums located within
the Property, and includes all types of assessnents.

1.05 MAssociation" ghall mean and zrefer to  the
FLM PLAZA HOMEOWNERS ASSOCIATION, a California nonprofit mutual
benefit corporation, the membsrs of which shall be the Owners of
Condeminiums located within the Property.

1.068 "Board" or "Board of Directors' shall mean and refer
to the Board of Directors of the Assecciatieon.

i.0%7 NBylaws" shall mean and refer to the bylaws of the
Asecciation as amended from time to time. '

1.08 "Common Area' shall mean and refer to all land and
real property included within the boundary linez of the Property,
except all of the Units described and/or shown in  this |
Declaration and in tha Condominium Flan. Title to the Common
Area is held in common by all of the Owners of Units located
within the Property.

1.09 "Common Expenses" means and includes the actual and
estimated expenses of operating the Property, and any reasonable

PP 3
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reserve for such purposes as found and determined appropriate by
the Board, and all sums designated as Common Expenses by or
pursuant to the Condominium Documents.

1.10  "Common Interest" means the proportionate undivided
- interest in thes Common Area of the Property appurtenant to each
Unit located within the Property.

1.11 “"Condominium" shall mean a condominium as defined in
Section 783 of the California civil Code, and shall be an estate
in real preoperty consisting of (a) a separate fee estate in the
air space encompassed by the boundariesz of a Unit and in the
octher elements constituting a Unit, and (b) an undivided interest
as a fee estate in that portion of the Commen Area appurtenant to
each Unit, subject to all matters of record,

l1.12 “Condominium Building" shall mean and refer to =&

building or structure containing any portion of any Condominium
Unit or Units. '

1.13 "Condominium Documents" shall mean and include this
Declaration, the exhibits, if any, attached hereto, the Articles,
the Bylaws, the Condominium Plan, and the Rules as such items may
be established from time to time and/or amended from time to time
in accordance with their terms.

1.14 ~ "Condominium Plan" shall mean and refer to the
recorded diagramatic floor plan of the Units built or to be built
on the Property which identifies each Unit and shows its
dimensions pursuant’ to  California civil code 1351 (e); . the
Condominium Plan is being recorded substantially concurrently
with the recordation of this Declaration, and is by - this
reference incorporated herein and made a part hereof, including
such amendments to the Condeminium Plan as may from time to +tine
bhe recorded. =

1.15 "Declarant" -shall mean and refer to Declarant as
defined in the intyoductory paragraph of this Declaration  and
Declarant's successors and assigns, 1f such successors and .
assigns are specifically granted the rights and powers and
burdened with the duties (if any) of Declarant hereunder by
instrument of conveyance or other instrument recorded in the
Office of the County Recorder for the County 3n which the
Property is located.

1.16 "Declaration® means this Declaration of Covenants,
Conditions, Resgtrictions and Easements as from time to time
amended.
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1.17 "Institutional Lender" shall mean any bank, savings
and loan assoclation, insuranca company, real astate investment
trust, retirement fund trust, or other financial institution
holding a recorded first mortgage on any Condominium.

1.18 "Manager" or "Managing Agent" shall mean the persons,
firm or corporation engaged by the Association or the Declarant
by contract and charged with the maintenance and upkeep of +the

Project.
1.19 “Member" sghall mean and refer to a person entitled to
membership in the Association as herein provided. The ‘terms

"Member! and "Regular Member" may be used intexchangeably herein.

1.20 "Mortgage" shall include a deed of trust as well as a
mortyage.

1.21 "Mortgages" shall include a beneficiary or holder of
a deed of trust as well as a mortgages.

1.22 "Mortgagor" ehall include a *trustor of a deed of
trust as well as a mortgagor.

1.23 "Notice and a Hearing" shall mean notice and an
epportunity for a hearing in the manner provided for the Bylaws.

1.24 "Owner" or "Owners" shall mean and refer +o the
record holder(s) ‘of fee title to a cCondominium within +he
Project. This shall exclude persons or entities having any
interest merely as security for the performance of an obligation.
If a Condominium is s0ld under & recorded contract of sale to a
purchaser who resides in the Condominium, the resident purchaser,
rather than the fee owner, shall be considered the "Owner" as
long as he resides in tha Unit as a contract purchaser,

1.25 "Person" shall mean a natural person, a trustee, a
corporation, a partnership, or other legal entity.

1.26 "Project" =shall mean and refer to the Condeminium
Project developed or to ba developed on the Property.

1.27 "Property" shall mean and refer o that certain real
property described in paragraph A of the recitals to this
Declaration, together with improvements now or hereafter

censtructed thereon.

1l.28 "Restricted Common Area" shall mean any portion of
the Common Area which has been designated and get aside herein or
on the Condominium Plan for exclusive and/or restricted use of
the nature described in Article ITI hereof, and the term "Common
Area' shall include the "Restricted Common Area unless otherwise
specified herein.
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1.29 "Restrictions” shall mean all of the terms,
provisions and restrictions set forth in thie Declaration, as
said Declaration may be amended from time te time, and the rules
of the Association and/or Architectural Committee promulgated in
accordance with the provisions of this Declaration as such rules
may be from time to time in effect, and the terms, provisioens and
restrictions of the Articles and Bylaws, as such instruments may
be from time to time in effect. '

1.30 "Rules" shall mean and refer te the rulas from time
to time promulgated and adopted by the Board and/or Architectural
committee as herein provided,

1.31 "Specified Common Areas" shall have the definificn
given to it in Section 23.01 of this Declaration.

1.32 (a) "Unit" shall ﬁean a unit as defined in section

1351(f) of the california civil code, i.e., the elements of a
Condeominium which are not owned in commen with other Ownaers in
the Project. Each Unit is designated as @& Unit in the

Condominium Plan for the Project and is identified by a separte
number. The Units ©f the Project located or te be located on the
Property are numbered 1 to 29, inclusive. A unit consists of all
of those elements and areas shown and identified on  the
Condominium Plan &= beingy & part of such Unit, Whenever
reference is made in the Condeminium Plan or in this Declaration
to any of the Units, it '=hall be construed that the reference is
made *o the Unit as a whole and each of its component parts.

(b) Each Unit shall be a separate freehold estate,
consisting of some or all of the elements more particularly shown
on the condominium Plan.

(c) The boundariss of tha Units are +the interior
surfaces of the perimeter walls, floors, ceilings, windows and
doors thereof and the interior surfaces of any fireplace firebox
located within the Unit. Each Unit includes sald surfaces, the
portions of the buildings lying within said@ boundaries, the alr
space so encompassed, and all portlons of all windows (including
but not limited to interior and exterior surfaces thereof), the
interior surfaces of which constitute any portion of a lateral
boundary of the Unit, except as stated in Section 1.32(d) below,

(d) Each Unit includes the following itenms, if¥ any,
which may be located within the boupdaries of the Unit, to wit :
a1l windows and doors in said Unit, +the forced air heating and
air conditioning eguipment, hot water heaters, dishwashers,
ranges, ovens, utility installations and/or outlets, garbage
gisposal units, and that portion of any fireplace and chimney
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structure located within the Unit, but the following are not =
part of the Unit : bearing walls, columns, vertical supports,
landings, =slabs, floors (except as otherwise above provided with
respet to the interior surfaces therecf), and the area above any
ceiling which is constructed lower than the ceilling elevation of
the Units ghown on the Condominium Planm (except the interior
surfaces thersof), roofs, foundations, patio walls, fences,
exterior stalrways and landings, elevators and related facilites,
if any, trash enclosures, storage areas (unless otherwise
specified in the Condominium Plan), any open parking spaces,
walkways, Jlawns, pavements, trees and all other landscaping,
reservoirs, tanks, pumps and other central services, pipes,
ducts, flues, chutes, condults, wires, heating coils and other
utility installations wherever located (except the outlets
thereof when located within the Units). It is understood that
flues, whether or not shown on the Condominium Plan, are part of
the Common Area even if locatad within the boundaries of a Unit.

(e} All air space boundary lines intersect at right
anglaes, unless cotherwlse indicated on the Condominium Plan.

(£} A1l ties to project boundaries from building
COrners are measured along the prolengation of the building line.

Fach 0Unit 1s subject to such encroachments as are contained
in the building, whether the mame now exist or may be later
caused or created in any mnanner referred to herein, In
interpreting deeds and plans, the existing physical boundaries of
tha Unit constructed or reconstructed in substantiml sccordance
with the original plans shall be conslusively presumed to be its
boundaries, rather than <the metes and bounds, or other
descriptions or elevations, expressed in the deed or Condominium
Plan regardle=s of settling or lateral movement of buildinges and
regardless of minor variances between the boundaries shown on the
Condominium Plan or in the deed and those of a building or
structure. Howaever, if at any time when any Condominium in the
Project is conveyed, one or more buildings or structures in which
Units or elements thereof shown on the Condeminium Plan are to be.
located have not yet been built, each such Unit shall be deemed
to have the boundaries shown on the Condominium Plan.

1.33 "Wote" means the vote of the Members entitled to
exercise +the wvoting power of the Assoclation at any duly held -
regular or special meeting of the Mambers of the Association.
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ARTICLE II
EN us RICTYOD

2.01 Upnit Use,. Each Unit within the Property =shall be
used solely as a private gingle fanily dwalling unit and for
purpeses customarily associated therewith and for no other
purposes, except such temporary uses by 'Declarant as shall be
parmitted hereunder while the Project ie beinyg devaloped and the
Condominiums therein are being sold by beclarant,

2.02 Common Area Use. The use of the Common Areas within
the Property sghall be in accordance with and subject to such
additional l1imitations as may be determined from time to time by
the Association i provided, however, that any such limitation
shall not he unreasonable and shall not be generally inconsistent
with the provisions of this Declsratisn. Use of any Restricted
Common Areas shall be subject to the limitations set forth in
this Declaration and in the Rules.

2.03 Compli e it lawg: surance es. Nething
shall be done or kept in any Unit or in any Common Area which
will increase the rata of insurance on any Unit or on any Common
Area ~within the Property, without the approval of +the
Association. No Owner shall permit anything to be done or Xept
in hils Unit or in any Common Area which will result in the
cancellation of insurance on any Unit, or on any Common Area, or
which wonld be in violatien of any law., If by reason of the
cccupancy or use of said premises by any Owner, +the rate or
insurance on any building shall be incresased, such Owner shall
become personally liable for the additional insurance premiume,

2.04 Signs. Except for one sign per Condeminium
advertising such Condominium for sale or lease, having a standard
format previeusly approved by the Board with a maximum face area
of - not +to exceed six (6) square feet, which single sign per
Condominium shall be placed in a location approved by the Board
on a reasonable basis, no sign or other advertising device of any .
character shall be erected, maintained or displayed upon any
portion of the Property, without the prior written consent of the
Board: provided, howaver, that Declarant and its successors and
assigns, as they are defined in Section 1.15 above, may for =a
period not to exceed five (5) years from the date of recordation -
of this Declaration erect and maintain any signe and other
advertising devices or styructures as it may deem necessary or
proper in connection with the conduet of its operations for the
development, improvement, sale.and/or leasing of the property or
any portion thereof.
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2.05  2Animals. No animals or birds of any kind shall be
raised, bred or kept in any Condominium, or in any portion of the
Property, except <that no more than two (2) usual and ordinary
household pets such as dogs, cats, birds, etc., may be kept,
provided that they are not kept, bred, or maintained for any
commercial purposes, and they are kept under reasonable control
at all times., Notwithstanding the foregoing, no pets may be kept
en the Property which result in an annoyance or are obnoxious +o
other Condeminium Owners, No pets shall be allowed in the Common
Area except as may be permitted by Rules of the Board. No dog
shall enter the Commoen Area except while on a leash which is held
by a person capable of controlling it. No dogs whose Dbarking
disturbs other oOwners shall be permitted to remain on the
Property. Owners shall prevaent their pets from soiling any
portion of the Commen Area.

2.06 Nuisances, No obnoxious, illegal, or offenszive
activities shall be carried on upon any Condominium, or in any
part of the Property, nor shall anything be done thereon which
may be or may become an anneyance or & nuisance to or which may
in any way interfere with the fuiet enjoyment by each of the
Owners of his respective Unit, or which will impair the
structural integrity of any building.

L

2.07 Ho Construction, No bullding, fence, wall,
ebstruction, screen, patie, patio cover, tent, awning, carport,

carport cover, spa, hot tub, jacuzzi, improvement or structure of
any kind shall be commenced, erected, painted or maintained
within the Property, : nor shall any alteration or improvement of
any kind be made thereto, until the same has been approved by the
. Architectural Committee provided for in Article VII hereof,  No
landscaping of Common Areas or of patios or yards vieible from
the =treet or from the Common Area shall be undertaken by any
Owner without the approval of the Architectural Committee, except
ne approval shall be required for landscaping any patic with
natural plants, grass, trees and/or shrubs that grow lew to the
ground., : -

2,08 No Material Chepwes Permitted. Nothing shall be

done in any Unit or in, on or to any building in any Common Area
which would change or modify any such building or Unit to any
material extent, -except as otherwise provided hereim, or except
with the prior written approval of the Architectural committes.
The Architectural committee shall determine, in its sole
discretion, whether any ©proposed chenge or modification
constitutes a material change. The owner of a unit may not make
any  improvement which impairs the structural integrity or
mechanical systems or lessens the support of any portion of the
common interest development.
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Notwithstanding  the foregoing, an owner may, pursuant to
civil c¢ode BSection 1360 or any successor siatutes, do the
following :

(&) Make any improvements or alterations within the
boundaries of his or her separate interest that do not impair the
structural integrity or mechanical systems or lessen the support
of any portions of the common interest develeopment.

(b) Modify a unit in a condominium project, at the
owner's expense, to facilitate access for persons whe are blind,
visually handicapped, deaf, or physically disabled, or to alter
conéitions which could be hazardous to these persons. These
modifications may also include modifications of the route from
the public way te the door of the unit for the purposas of +this
paragraph 1f the wunit is on the ground floor or already
accessible by an exlsting ramp or elevator. The right granted by
this paragraph is subject to the folleowing conditions

(1) The modifications shall be consistent with
applicable building coade requirements,

(ii) The modifications shall be consistent with
the intent of otharwise applicable provisions of the
governing documents pertaining to safety or aesthetics.

(iil) Modifications external +o +the dwelling
shall not prevent reasonable passage by other residents, and
shall be removed by the owner when the unit is no longer
occupled by pereons requiring those modifications whe ars
blind, visually handicapped, deaf, or physically disabled.

(iv) Any owner whe intends to modify a unit
pursuant to this paragraph shall submit his or her plans and
specifications - to the Architectural Committee of  the
condominium project for review to determine whethar the
modifications will comply with the provisions of this

paregraph, The Architectural Committee shall not deny .,

approval of the proposed riedifications under this paragraph
without good cause, ‘

Any change in the exterior appearance of a separats interest
shall be in accordance with the governing documents  and
applicable provieions of law.

2.09 Parkin d Ve le Restrictions,. No wehicles other
than golf carts, passenger automobiles, stationwagons and other
vehicles customarily used for means of general +transportation
shall be parked or stored in any Common Area, including any
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Restricted Common Area, within the Property: provided, however,
that temporary parking of boats, trailers, campers or other
vehicles not customarily used for means of general transportation
may be parked in an area designed for parking of such vehicles
for a reasonably short duration and in accordance with Rules, if
any, promulgated by the Board., No boat or vehicle shall be
repaired or rebuilt in any Common Area, inciuding any Restricted
Common Aree, whithin the Property. The term “vehicles customarily
used for means of general transpeortation” as used herein may be
defined and Iinterpreted from time to time by the Board in any
Rules it may promulgate., Without limiting the effect of the
foregoing restricticns, no vehicles or boats of any kind shall be
parked within the Property, except in garages and in areas from
time to time improved for parking purpeses, and spacifically
designated pursuant to the provisions of thie Declaration and/or
by Declarant and/or by the Board for such purpose. Parking areas
within the Common Area of the Property at any time designated by
Declarant and/or the Board as being exclusively for guest parking
shall be used, &o long as they are so designated for parking of
vehicles of guests only and shall not be used for the parking of
vehicles of occupants o©f any of the Condominiums located within
the Property during such period.

2.10 Compliance., Each Owner, tenant or occupant of a
Condominium shall comply with the provisions of the Condominium
Documents and Restrictions as lawfully amended from time to tinme,
and failure to comply with any such provisions shall be grounds
for an action to recover sums due, for damages, or for injunctive
relief. These remedies are intended to be cumulative, and shall
not prevent the exercise of any other right or remedy available
at law or in equity.

2.1} Clothes Lines and antennae, . No exterior olothes

line shall be erscted or maintained and there shall be no drying
or laundering of clothes on patics or other areas which are
exposed to view from outside of an Owner's Unit or Restricted
Common Area. No Owner, resident or lessee shall install wiring
for electrical or telephone installation, televison antennae,

radlo antennse, machines or air conditioning units, etc., on the -

exterior of the buildings of the Property or that protrude
through the walls or the roof of +the buildings, except as
authorized by the Architectural Committee and approved by any
governmental agency having jurisdiction. This Bection shall not
apply to, nor restrict, master antennae and head end syetem for a
cable television system installed by Declarant or by a franchise
cable television operator.

2,12 Traszh, No unconcealed garbage or rubbleh containers
or similar iltems vieible from any Common Area and/or other Units
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shall be kept ur maintained within the Property. Garbage oOr
rubbish containers may be temporarily placed for pick-up subject
to the Rules from time to time promulgated and in effect.

2.13 Garages, Except as permitted by the Board, any
garage elements of Unlts shall be used only for reasonable and
customary storage pwrpeses and for the parking of vehicles
customarily used for means of general transportation as such term
is defined in Section 2.09 above. Garage doors shall be Xept
clesed except when in actual use.

2.14 Window Covers. Curtains, drapes, shutters, or
blinds may be installed as window coverings; however, any =uch
covering visible from the street or Common Area shall be in ecolor
and patterns which are appreved by the Board or its authorized
Committee. No newspaper or aluminum foil shall ke used as window
coverings.

2.15 Waterbeds., No waterbeds shall be allowed except
with the prior espproval of the Architectural Committee, An Owner
shall be fully liable to other Owners, their families, guests and
invitees, and +the Association for any damage to perscns or
property resulting from the placement, use, leaking, operation or
movement of any waterbed in such Owner's Unit, ‘

2.16 Liability of Owners for Damage to Common Areas. The
Owner of each Unit shall be lizsble to the Association for all
losees or damage to the Common Area or equipment or improvements
thereon caused by such Owner or by any occupant of his Unit or
guest (except for that portion of said damags, 4if any, fully
covered by insurance), and in addition, for any cests thereby

incurred, .including without limitation reasonable attorneys'
faes. .

: 2.17 No Vieolstion of Rules. There shall be no violation
of the Restrictlons. If any Owner, hie family, servaents, guests,
licensea, lesses, or invites viclates the Restrioctions, or any of
them, disciplinary action may be taken in accordance with the
Bylaws.

2.18 Maintenance of Alr Conditioning ecuipment. Nothing
to the conftrary herein withstanding, unless otherwise specified

in writing by the Associatien, any air conditioning equipment .
{including without limitation condensers) servicing a Unit shall
be maintained and kept in good conditicn by the Owner(s) of such
Unit at hiz or thelr own expense; and each Unit equipped with air
conditioning shall have appurtenant thereto an sasement over the
Common Areas of the Project for the purpose of repairing,
replacing and generally maintaining any air conditioning
eguipment servicling such Unit.
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2.19 aintena of nits d Cert Provieions
Pertaining +o Restricted Common Aress. Each Unit (including
without limitation, all elements constituting =z portion thereor)
shall be maintained in good and clean condition and repair hy the
respective Owner(s) thersef (at their own expense) . Any porticn
of a Unit visible to the public from the Commen Areas and/or
other Units, shall be painted a coler which harmonizes with the
color =cheme of the buillding and which has been approvad by the
Architectural Committee, Nothing te +the contrary therein
withstanding, any fencing and exterior surfaces of the perimeter
walls of the condominium buildings that bhound any balconies,
patics, and/or decks appurtenant to the Units within the Property
are not & part of the Units, but rather are a part of the Common
Area, and the following shall apply with raspect thereto :

() Any such areas shall be kept neat and clean by
and at the expense of the Owner(s) of the Units whose balconies,
patics, and/or decks are adjoining and appurtenant therete : and

(b) Any such fences and exterior surfaces of
perimeter walls =shall be maintained eand painted by the

Association as a common expense, as contemplated Iin Section
5.02(f) hereof.

"

2.20 Drainage. There shall be no interference with the
established drainage pattern over any portion ef the Property
unless adecuate provision is wmade for proper drainage ang
approval of the Architsctural Committee is obtained, For
purpeses hereof, “"established drainage" is defined as the
drainage whiech exists at the tims the overall grading of +the
Prxoperty is completed or the drainage which is shown on any plans
approved by the Architectural Committea.

2,21 No Commercial Activitv. No professional, commercial

or industrial operations of any kind shall be conducted in or
upon any Unit or the Common Areas, except such temporary uses by
Declsrant as may be permitted hereunder while the Property or any
portion thereof is being develeped and Condominiums therein are
being so0ld by Declarant.

2,22 Riohts Resarved by Deglarant. Nothing in this
Declaration or in the Condominivm Documents shall limit the right
of Declarant to complete excavation, grading and construction of .
the improvements within the Preperty owned in whole or in part by
Declarant, or +to ealter the foregoing or +to construct such
additional improvements as Declarant from time to time 4eems
advisable in the course of development of the Property or any
portion thereof for so long as any Condominium within the
Property remains unleased or unsold (but not to exceed five (5)
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&

years from the date of recordation of this Declaration), or te

~use any Unit within the Property as a model home, or a
construction, real estate sales, leasing or decorator office.
For the shorter period of five (5) years from the date of
recordation of this Declaration, or until Declarant o longer has
an ownership interest in the Property, Declarant and its agents
and invitees shall have the right to make reasonable use of any
and all of the Common Areas within the - Property for ingress,
egrese, development, sales and construction purposes,

ARTICLE IIIX
DESCRIP N OF ECT VISION OF
ROPERTY AND CRFA OF TERTY HTS

3.01  Description of Project. Tha Project consists of the
Property with Condominium Units and all other improvements

located or to be located thereon. Reference is made to +the
Condominium Plan to supply further details concerning the
Project.

3.02 Divislon of Property. The Property is hereby divided

into the following meparate real proparty estates :

(a) Units: Each of the Units is separately shown,
numbered and designated in the Condeminium Flen and is defined
therein and in Article I above.

(b) Commen Areas: The remaining portien of the
Property, after excepting the Units, is the Common Area.

(¢) Restricted Commen Areacs: Any portions of the
Common Area shown and designated on the Condominium Plan as
"Restrlicted Common Aress" are hereby set asida and allocated for
the exclusive use of the owners of sach Unit or Units o which
such Restricted Common Areas are appurtenant, as shown on the

Condominium Plan. Each Unit shall have appurtenant thereto any |
Restricted Common Areas shown on the Condominium Plan as
designated  to service such Unit. Declarant hereby expressly

reserves. for the benefit of each Condeminium Owner an exclusive
easement for use of any Restricted Common Areas shown on the
Condominium Plan as being appurtenant to the Unit owned by hin.

Any Restricted Common Areas may not be added to,
modified or altered without the approval of the Architectural
Conmittee. Any Restricted Common areas within the Project shall
be kept neat and clean and shall bs maintained by the Owners of
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the Condominium te which such Restricted Common  Areas are
appurtenant., The exterior surfaces of perimeter walls, floors,
windows end deors of buildings adjoining any Restricted  Commen
Areas constitute a portion of the boundaries of such Restricted
Common Areas (but do not constitute a part of the Restricted
Common Areas themselves) and shall be repaired, maintained and
painted by the Association (except for the windews which shall be
repaired, maintained and kept clean by the Owners whose Units arse

bounded by such windows, réspectively). Any Restricted Common
Areas shall be subject to such reagenable rules as may be from
time to time promulgated by the Board. Subject +to such

reasonable rules, any Restricted Common Areas within the Property
are reserved for the exclusive use of the Ownars of the
particular Unit +o which such areas are appurtenant and their
successoxs, assigns, tenants, agents and guests,

ARTICLE IV
ASSOCT oN DMINISTRATION BERSHIE
AND VOTING RIGHTS
4.01 geociation to age d_Operate c en AS. The

management, oparatien, maintenance ang administration of the
Common Areas of the Property shall be vested in the Association
in accordance with +the provisions of +his Declaration, the
Articles and the Bylaws, as all such instruments may be from time
to tine amended.

4.02 Membership. Upon becoming the Owner of a Unit, an
owner shall automatically be a Member of the Assoclation, and
shall remain a Member thereof until such time as his ownership
ceases Xor -any reason, at which time his membarship in the
Assoclation =shall automatically cease. Membership shall be in
accordance with the Arxticles and Bylaws of the Association,

: 4,03 gJoint owner Disputes. The vote of each Condominium
shall be cast as a unit, if cast at all; &and fractional votes:
shall not be allewed, In the event the Joint Owners of a
Condominium are unable to agree among themselves as to how their
vote shall be cast, they shmll lose their right to vote on the
matter in question. If any joint Owner caste a vote representing
a ecertain Condominium, it will thereafter be conclusively

presumed for all purposes that he was acting with the authority
and consent of all other joint Owners of the same Condeminium.

4.04 Iransfer of Membarship. Membership in  the
Association shall not be transferred, pledged or alienated in any
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way, except upon the sale or encunbrance of the Condominium tg
which it is appurtenant, and then enly to the purthaser, in the
case of a sale, or mortgagee in the case of an encumbrance of
such Condominium,  any attempt to make a prohibited transfer is

vold and will not be raflacted upen the books and records of the
Association,

4.05 amhb hi lasges a Votin hts, The

Association shall have two (2) classes of voting membership as
follows ‘

(a) Class Aa: Class A Members shall be all Owners
with the exception of Declarant, for so long as there exists a
Class B membership. Declarant shall become m Class A Member with
regard to Units owned by Declarant upon conversion of Declarant's
Clazs B membership as provided bhelow. Each Unit ghall bpe
entitled to one (1) vote. When more than one person holds anp
ownership interast in any Unit, all such persons shall be Membexrs
ef the Asscociation, but in no event shall more than ona {1) vote
be cast with respect to any one Unit.

(B) Class B: The Class B Member shall be Declarant
and shall be entitled to vote as follows : Voting shall bhe the
same as for Class A memberships, except that the Class B Member
may triple its votes for each Unit owned. The Clase B menmbership
shall cease and be converted to Clase A memberships on the

happening of any of the following events, whichever ocecurs
earliar x .

| (1) When the total votes outstanding in the
Class & membership equal the total votes (tripled as =stateq
above) outstanding in the Class B membarshipyr or

(ii) Upon +the frourth (4th) anniversary of the
original issvance of the Subdivision Public Report for the
Property. '

(c) Voting rights shall vest with resgpect to each
Unit located within the Property upon consummation of the first
sale of a Unit located within the Property.

4.06 Yoting Recuirements When The Are outstandin
Classes  of Membership. With the exception of Artiele XXIT
hereof, in any provision in this Declaratien or in any of +the
other Condominium Documents calling for approval of actions to be
taken by the Assceciation DY a prescribed majority of the votes of
Members other than Declarant, the reguired vote shall be as

followe :
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(a) At any time when there are both Class 2 and
Class B Members, ¢the required vote shall be the wote or written
assent of a bare majority of the Class B voting power and the
vote or written assent of the prescribed majority of the Class A
voting power.

(b) After the conversion of Class B to Class 2
memberships, the required wvote shall bs the vote or written
asgsent of a bare majority of the total wvoting power of the
Association, as well as the vote or written asszent of +he
prescribed majority of the total voting power of Members other
than Declarant.

ARTICLE V
DUTIE D POWERS OF TH IATION

5.01 General Statement apd Limitations, The Association
shall have the right and power te do all things reasonably
necessary and/or desirable £or the management, cperation,
maintenance and administration of the Property to the extent
provided for herein : provided, however, that nothing to the
contrary herein or in any of the other Cendominium Documents
withstanding, the Association shall net take any of the following
actions, except with the vote or written assent of a majority of
the voting power of the membership of the Association held by
Members other than Declarant in accordance with the provisions of
Section 4.06 of this Declaration : :

(a) Enter into a contract with a third person
wherein the third person will furnish goods or services for the
Common Area or the Association for a term longer than one (1)
year with the following exceptions

. (i) A contract with a public utility company if
the rates charged- for the materials or services are regulated by
the Public Utilities Commission: provided, however, that the term

of the contract shall not excesd the shortest term for which the .

supplier will contract at the regulated rate,

(ii) Prepaid casualty and/or liability
insurance policies of not to exceed three (3) years' duration,

provided that the policy provides for short rate cancellation by -

the insurad.

(iil) A management contract, the terms of which
have been approved by the Federal Housing Administration or the
Veterans Administration.
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(iv) Iease agreements for laundry room fixtures
and sguipment of not to exceed five (5) years duration provided
that the lessor under the agreement is not an entity in which the
Declarant has a direct or indirect ownership interest of +ten
rercent (10%) or more.

(V) Agreemante for cable television services
and egquipment or satellite dishes television services or
equipment, not to exceed five years duratien provided that the
supplier is not an entity in which the subdivider has a direct or
indirect ownership interest of ten percent (10%) or more.

(b) Incurring aggregate expenditurss for capital
improvements +to the Common Area in any fiscal year in excess of
five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year.

(¢) "8Selling during any fiscal vear property of the
Assoclation having an aggregate fair market value greater than

five percent (5%) of the budgeted oross expenses of the
hesociation for that fiscal year,

(d) Paying compensation to membexrs of the Board, the
Architectural Comnittee and/or the officers of the Assogiation
for eservices performed in the oconduct of +he Assoeiation's
business : providsd, however, that the Board may cause a Member
of the Board and/or of the Architectural Committee and/or an
officer of the Association to be reimbursed for expenses incurred
in carrying on the activities of the Association. '

5.02 Duties and Powers. In addition to the duties and
powers enumerated in its Bylaws or elsewhere in this Declaration
or in the other Condominium bocumente, and without limiting the
generality thereof, the Association shall :

(a) Have the authority to obtain, for the benefit of
all of the Cendominiums, water, sewer, electrical, gas and other
necessary utility services as well as ryefuse collection and
Janitorial services, and to pay out of the assessments levied and -
collected in accordance herewith the charges and fees for the
foregoing services.

(b) Make the necessary arrangements to provide the
following insurance coverages :

(1) oObtain and maintain a master or blanket
policy of fire insurance for one hundred percent (100%) of the
full replacement value, without deduction for depreciation, of
all improvements within the Property : such policy shall contain
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extended coverage, vandalism and malicious mischiesf, and
replacement cost endorsements and if available, shall also
contain the special extended coverage endorsement commonly Xnown
as "All Risk" coveraga, stipulated amount clause and determinable
cash. adjustment clause, or a similar clause to permit cash
settlemant covering +the full valus of the improvements on the
Property in the event of destruction of improvements and the
decision not to rebuild pursuant to the provisions of Article 1x
hereof, Such policy 'shall be in such amounte as shall be
determined from time to time by the Board, shall name as insured
the Association, the Owners and Declarant, =0 long a= Declarant
is the owner of any of the Condominiums=, and all Mortgagees &s
their respective interests may appear, and shall contain a loss-
payable ' endorsement in favor of +the Trustes herlenafter
described. Except as provided in this Section 5.02(b) (i) below,
all insurance proceads payable under the fire insurance policy
carried pursuant +o the provisions of this BSection 5.02(b) (1)
shall be paid to a Trustee, The Trustee shall hold, distribute
and expend such procesads fer +he benafit of +he Owners,
Mortgagees, Declarant and others, as theix respective interests
shall appear, pursuant to the provisions of Article IX hereof.
The Trustee shall be appeinted by the Board and shall be =
commercial bank, or branch thersof, or a trust company with an
office in the county in which the Property is located, which has
agreed in writing fo accept such trust.” Whan proceeds from a
single claim dec not exceed Ten Thousand ($10,000.00) Dollars,
such procseds shall be paid to the Asscciation in trust to be
used as provided in Article TY hereotf. The said fire insurance
policy may, in the discretion of the Board, rrovide for a
deductibel of not to exceed Two Thousand Dollare (§2,000.00) per
building per occurrence, with an aggregate daductible of Eight
Thousand (S8,000.00) Dollars per loss, previded that any such
deductible feature is acceptable to the First Mortgagees named as
insured under such fire insurance policy.

(ii) oObtain and maintain a policy or policies
insuring the Association, the Board, the Declarant, the Managing
Agent and the Owners, and agents and employees of sach of the
foregoing, against any liabllity incident to the ownership and/or
use of <the Common Areas and, at the optieon of the Board, the
Units within the Project, as normally covered by comprehensive
general liability insurance, and if obtainable, a croes liskbility
to each other insured. Said policy or policies shall have a .
minimim liability limit of ONE MILLION DOLLARS ($1,000,000.00)
per cccurrence for physical injury, death and/or property damage;
such policy or policies =shall contain a "severability of
interest" endorsement which shall preclude the insurer from
denying the claim of an Owner because of the negligent act of the
Association or other Owners.
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(1ii) If there is a steam boiler in operation in
connection with the Property, then obtain and maintain boiler
explosion insurance evidenced by a standard form of boiler and
machinery insurance policy and providing as a minimum ONE HUNDRED
THOUSAND DOLLARS ($100,000.00) per accident per location, pavable
to the named insureds, except with respect to the interests of
Cwners in such proceeds, which shall bhe payable to the
Associatien as trustee for their benefit as provided for below:
such policy £shall name as insureds the Owners, and their
respective Mortgagees= named in endersamentse and Declarant, as
thelr respective interests may appear.

(iv) TIf the pProperty ie located in an area
identified by the Secretary of Housing and Urban Development or
BNY 8UCGessor agency as an ares having special flood hazards,
then obtain and maintain a "blanket" policy of flood insurmnce on
the Property in the amount of the aggregate of the outstanding
principal balances of the moertgage loans on the Condeminiums
constituting the Project or the maximum limit of coverage
available under the National Flood Insurance 2ct of 1268, as
amended, whichever is less : the proceeds of which insurance
shall be payable to the namad insurads, axcept for the interests
of the Owners in such proceeds, which shall be payable to the
Association as trustee for their beneflt, as previded for bhelow :
which policy ar policies shall insure  the Owners, and their
respective Mortgagees named ip endorsements, and Declarant, as
thair respective interests M2y appear. '

(v) Obtain and maintain fidelity coverage
insurance against dishonest acts on the part of dlrectors,
officers, managers, trustees, employees or voluntasers responsible
for handling funds belonging to or administered by ' the
Associamtion, if there are more than thirty (30) Unmits within the
Property. Such insurance shall nama the Association as the named

~insured and be written in an amount sufficient to provide
protaction which is in no event legs than the estimated maximum
of funds, including xeserves in the custody of the Ownersa!
Association or the management agent at eny given time during the
term of the Fideltiy Bond. However, the bond should not be less °
than a sum equal +to three (3) months aggregate -assessmaents on all
Units plus reserve funds. Ang approprilate endorsement to the
policy shall be obtained and maintained to cover any persons who
serve without compensation i1f the policy would not otherwisa
cover volunteers. Such insurance may be carxried, at the option
of the Association, if there are thirty (30) or less Units within
the Property.

(vi) Deal with any such insurance referred to in
this Bection 5.02 as herein provided. The provisions of this
Declaration shall control the rights and responsibilities of the
aAssociation, the Board and the Owners.
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A. EXcept with respect to fire insurance
proceeds payable to the Trustee as provided :for in Section
£.02(b) (i) abeove, the hAssociation is hereby appointed and
shall Dbe deemed trustee of the interests of all Owners in
any insurance proceeds paid to it under any such pelicies,
or under any policy or policies carried by the Owners in
lisu of policies called for above, and shall have full power
to receive and to receipt for their interests in such
proceeds and to deal therewith and adjust same as provided
for herein.

B. It shall be the duty of the Associlation
to obtain and Xeep in full force and effect at all times the
policy or policies of insurance referred to in +these
Sections 5.02(k) and (c) hereof; provided such Ainsurance
coverage 1s available and can be obtained and maintained at
reasonable cost to the Association as determined in the sole
discretion of the Board of the Association. If 1t is
determined that such insurance coverage is not avaeilable at
reasonable cost, then all Owners shall immediately be
notified in writing and advised as to any change in
coverage and/or to obtain and maintain coverage on their own
behalf as provided for above,.

, €. So long as Declarant, its succaessors
and assigns retain any interest in the Project, the
Assoclation =chall, from time to time, immediately upon
receipt of same, cause to be deposited with Declarant true
copies of all insurance policles referred to in this Section
5.02 which are obtained by the Aszsociation.

D. Each and every policy of insurance
describaed herain shall contain a provision that said policy
or policies shall not be materially modified, cancelled,
terminated or permitted to expire by their own terms without
thirty (30) days' prior written notice from insurer to the
Association, Declarant, Owners and thelr respective
Mortgagees, as well as to every other person in interest who
shall have xequested in writing such notice from the -
insurer, :

E. It =should he understocd that the
Association is obligated, =subject to the l1imitations herein .
provided, +to provide only the in=urance coverages required
by Sectiens 5.02(bk) and (o) herein, and that such coverages
shall not, unless the Associlation shall notify the Owners
otherwise in writing, include intra-unit public 1liability
insurance; nor shall the insurance obtained by  the
Association, in the absence of such notice, provide
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protection against many of the risks customarily covered
under JInsurance policles designated as ‘'homeowners" or
"broad form homeowners! policies. The foregoing risks must
be insured against by the Owners individually in order for
the Owners to receive insurance protection against +these
risks,

: F. The policies of insurance obtained by
the &Association as provided for in this Section 5.02 shall
contain as appropriate the following provisions

(1) Statements that such policies are
- primary and non-contributing;

(2) Statements that conduct of an
Owner shall not constitute grounds for avolding
liability under such pelicy or policies;

(3) An exprédss walver of the carriler's
right of subrogation against any Owner, menber of the
family of any Owner, the Association, the Board, the

Manager, the Architectural Control Committas,
Declarant, and agents and emplovees of each of the
foregoing. -

G. Each hazard insurance policy to be
obtained and maintained pursuant to the provisions of this
- Declaration’ must be written by a hazard insurance carrier
which has a financial rating by Best!s Insurance Reports of
Class B/VI or better, or from an insurance carrier which has
a financilal rating by Best'!s Insurance Reports of Class V,
provided it has a general policy holder's rating of at least
A. -

(c) Obtain and maintain workers! compensation
insurance +to the extent necessary to comply with any applicable
laws. _

(d) Obtain and maintain such other policies of
insurance as the Association may desm appropriate.

(e) BSubject to the provisions of Section 5.01 above,
heve the authority to obtain the services of a person or firm to
manage the Common Areas and perform or cause to be performed all
or any part of the duties and responsibilities of the Assoclation
(the "Manager!) to the extent deemed advisable by tha
Association, as well as such other personnel as the Association
shall determine shall be necessary or proper for the operation of
the Ccommon Areas, whether such personnel are emploved directly hy
the Association or furnished by the Manager.
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(£) Subjact to the provisions of Sections 2.18,
2,19, and 3.02(c) above and the provisions of Article IX below,
paint, maintain and repailr the Common Areas within the Property,
and the furnishings, equipment and landscaped areas, if any,
located within such Common Araas and the fencing and exterior
surfaces of perimeter walls, surrounding any patic and/or deck,
and keep same in good and clean condition, except for those areas
which are <to be kept clean and/or nmaintained by the Owners
- pursuant to the provisiens of Sections 2.18, 2.1% mnd 3.02(c)
heresof. The responsibility of the Association for maintenance
and zrepair shall not extend to repairs or replacements arising
cut of or caused by the willful or negligent act ox neglect of an
Owner, or his guests, tenants, or invitees, the cost of which is
not covered by insurance; +the uninsured cost of such repairs or
replacements shall be borne by the person causing the cdamage.

(g) Have +the ©power to esteblish and maintain
working capital, reserve and/or contingency funde in reasonable
amounts to be determined by the Board. The board of directors of
the association shall do all of the following :

(1) Review a current reconciliation of the
association's operating accounts on at least a quarterly basis.

(ii) Review a current reconciliation of the
assoclation's reserve accounts on at least a quarterly basis.

(iii) Review, on at least a guarterly basis, the
current year's actual ressrve revenuss and expenses compared to
the current year's budget,

(iv), Review the latest account statements pre-
pared by the financial institutions where the association has its
operating and reserve accounts,

(v) Reviaw an income and expense statement for
the association's operating and reserve accounts on at least a
guarterly basis.

(vi) As  used in this section, Mrasarve
accounts" means moneys that the association's board of diresctors
has identified from its annwal budget for use te dafray the
future wrepalr or replacement of, or additions to, those major
compeonents which the association is obligated to maintain.
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(h) The Asscciation shell have no responsibkbility to
perform the functions referred to above in Section 5.02(g) until
the {£irst Condeminium in the Project has been conveyed by
Declarant.

(1) Discharge by payment, if necessary, any lien
against +the Common Area within the Property (including without
limitation any general and/or special real property taxes and
assessments which are or could become liens upeon such area) and
assess such costs and fees to the Member or Members responsible
for the existence of said lien. Any such general and special
real property +ax and/or asseszment may be contested or
compromised by the Association, provided that it is paid or a
bond insuring the payment is posted prior to the conveyance or
other disposition of any property to satisfy its payment,

(3} Have the authority to adcpt reasonable rules not
inconsistent with +this Declaration relating to the use of the
Common Area and all facilities thereon, for the conduct of
Owners, thelr families, tenants, guests and invitees with respect
to the Property and other Ownere. A copy of the Rules, a= they
may bke from time to time adopted, amended or repealed, may but
need not be mailed or otherwise delivered to each Owner, or
recorded. Upon such mailing, delivery or recordatieon, the Rules
shall have the same force and effect as if they were set forth in
and made & part of this Declaration. In addition, as to any
Owner having ‘actual knowledge of any given properly adopted
Rules, such Rules shall have the same force and effect and may be
enforced against such Owner. -

(k) With the approval of +the Architectural
Committee and +the Veterans Administration, construct new
improvements or additions toc the Common Areas within the Property
or demolish existing improvements thereon : provided that, in the
case o©f any improvements, addition or demolition (other than
maintenance or repairs to existing improvements) requiring a
special assessment, the Association shall first comply with all
other provisions of this Declaration, ineluding but not limited
to the provisiens for levying such special assessment.

5.03 Delegation of Duties bv Assacigtign} The Association

may delegate any of its quties, powers or functions +to any

person, corporation or firm to act as Manager. Neither the-

Association nor the Members of its Board shall be liable for any
omission or improper exercise by the Manager of any such duty,
pover or functien so delegated.

5.04 Right of Fntrv. The Association shall have the right
to enter into any Unit or any Common Area for the purpose of
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ascertaining whether the provisions of this daclaration have been
or are being complied with, for the purpose of. enforcing by
peaceful means any of the provisions of this declaratilon and the
Rules and Regulations or for tha purpose of maintaining or
repairing any such area as requirad by this Declaration. Entry
into a Unit for emergency purposes may be immediate, provided,
however, such entry shall be made with as little inconvenience as
pessible to the Owner and any damage caused tThereby shall be
repaired by the entering party. Entry into a Unit for other than
emergency repairs shall be made only after three (3) days notice
has been given to the Owner, =shall be made at reasonable hours’
and with as little inconvenience as possible to the Owner, and
any damage caused thereby shall be repaired by the entering
party.

5.05 Budget, Financial Statements angd Governing Documents.
The Board shall cause budgets and financial statements foxr the
Association to be regularly prepared, and coples shall be
distributed to each Member of the Aszociation as follows

() A pro-forma operating statement (budget) for
each Association fiscal year shall be distributed not less than
forty-five (45) days nor more than sixty (60) days prior to the
beginning of the fiscal ysar. The budget shall include all of
the following

(i) The estimated revenue and expenses on an
accruzl baslis; . ' .

(i1) The amount of the +total cash resexves of
the Aassociation currently set aside:

(111) An itemized estimate of the remaining life
of, end the methods of funding used to defray future repalr,
replacement, or additions to major compenents of the Common
Ares for which the Asscoclation is responsible; and

(iv) 2 general statement addressing the
. procedures used by the Board in the calculatlon  and -
establishment of reserves to defray the .costs of repair,
replacement or additions to major components of the Common
Areas for which the Association is respensible.

(b) 2 balance sheet as of an accounting date which °
is the 1last day of the month closest in time to six (6) monthe
from the date of closing of the first sale of a Condominium
Tocated within the Property, and an operating statement for the
pericd from the date of the first closing to said accounting
date, shall be distributed within sixty (60) days after the
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aceounting date. This ocperating statement shall include a
schedule of assessments recejved and recelvable: identified by
condominium number and the name of the person assessed.

(c) An annual report consisting of the following
shall be distributed within one hundred twenty (120) days after
the close of the fiscal year ! '

(i} A balance sheet as of the end of the fiscal
year;

(i) An operating (income) statement Zfor the
fiscal vear;

. (iii) A statement of changes in  financial
position for the fiscal year:

(iv) Any information required to be reported
under Section 8322 of the ' California cCorporations Code
. concarning indemnifications and transzactions with interested
persons. .

(8) Ordinarily +the annual report referred to in
Section 5.05(c) abovée shall be prepared in accordance with
generally accepted accounting principles by a licensee of the
California State Board of Accountancy for any fiscal year in
which the gross income to the Association exceeds SEVENTY-FIVE
THOUSAND DOLLARS (575,000.00).

(e) If the report referred to in Section 5.05(c)
above is not prepared by a licensee, it shall be accompanied by
the certifisate of an authorized officer of the Association that
the statements wers prepared without independent audit or review
from the books and records of the Associlation.

(f) A statement as to the Associatieon's policies and
practices in enforcing the lien rights or other legal remedies
for +the default in the pavment of its assessments against 1ts
Members shall be delivered within sixty (60) days prior +o <the
beginning of the next fiscal ysar. _ .

(g) Upon written regquest, the Association =shall,
within +en (10) days of the mailing or delivery of the reguest,
provide - the owner of a separate interest with a copy of the
following items !

. (i} A copy of the governing documents of the
common interest development ;

25

AR

.'\."‘.“ S +
AL " i '
o C R LT e

T

.
et R . PR .
LI AL LM L VRY PLUTEIR "B e
pra v T - , -
L h . .
Y "
Vo,

a9

asst



Nov-02-2010 09:47 AM JP Morgan Chase 1 33754

(11) If there is a restriction in the governing
documants limiting the occupancy, residency, or use of a
separate interest on the basils of age in a manner different
from <that provided in Section 51.3 of the c¢ivil Code, a
statement +that the restriction is only enforceable to the
extent permitted by Section 51.2 and a statement specifying
the applicable provisions of Section 51.3 ;

(iii) A copy of the mest recent £inancial
statement distributed pursuant to Section 1265 of the Civil
Code ; and

(iv) A +true statement in writing from an
authorized representative of +the association as to the
amount of any assessments levied upon the ownerts interest
in the common interest development which are unpaid on the
date of the statement. The statement shall alsc includa
true information on late charges, interest, and costs of
collection which, as to the date of the statement, ‘are or
may be mnade a lien upon the owner's interst in a commen

interest development pursuant to Section 1367 of the Civil
Code. ‘

(h) The Asspciation shall make available to Unit
Cwners, Lenders, Holders, Insurers and Guarantors of the first
Mortgage on any Unit, current copies of the Declaration, By-Lawe
and other rules governing the Condeminium, and all other books,
records, and financial statements’ of the Aassociation. The
Association shall make available to prospective purchasers,
current copies of the Declaration, By-Laws or other rules
governing the Condominium, and the most recent annual audited
financial statement, if such is prepared. "Available! as used in
this paragraph means available for inspection upon reguest during
normal business hours or under other reascnable circumstancas,

The association may charge a fee for this servies, which shall
not exceed tha ascociation's rasscnakble cost to prepara. and
reproduce the requested items.

5.06 Utility Faesements. The Association is authorized and
empowered to grant such licenses, easements and rights of way for
sewer lines, water lines, underground conduits, telephone or
cable television lines, storm drains and other utility purposes
as may be necessary and appropriate for the orderly maintenance,
preservation and enjoyment of the Units and/or Commen Areas
and/or for the preservation of the health, =safety, convenlence
and welfare of the Owners, over, under, acrosz and through those
portions of the Common Areas of the Property upon which no
building or other structure has been aracted. Such licenseas,
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easements and rights of way may be granted at any time prior to
twenty-one (21) years after the death of the individuals who have
signed this Declaratien and their issue who are in being as of
the date herecf, and the right to grant such licensas, easemants
and rights of way is hereby expressly reserved in favor of
Declarant with the right to grant same to the Assoclatlon and/or
to the others as herein contemplated; and Declarant and the
Owners, upon reguest of the Association, shall take such actions
(without being regquired to expend monies in connection therewith)
and execute such inestrumaents as may be reasonebly necessary to
implement and perfect the purposes of this Section 5.06.

5.07 Parform of Ownerls Oblicgations Association.
If any Owner shall fail to perform any maintenance <type of
obligation for which he is responsible hereunder or under the
Restrictions or if any Owner shall fail o make the rspairs or
replacements which are his responsibility hereunder oxr under the
Restrictions, +then upon a vote of a majority of the Beoard, and
after not lese than thirty (20) days' notice to the Owner, the
Association shall have the right (but not the obligation) to
enter the Condominium of such Owner and/or any Restricted Common
Area appurtenant therastc and undertake any such maintenance work
and/or make such repalrs or replacements, and the costs thereof
ghall be added to the assessments chargeable to such Condominium
and shall be payabla to the Association by the Owner of such
Condominium.

.08 abilitv of Board &, Manage d Archit
Committee Members. No member of the Board nor of the

Architectural Commitiee nor the Manager nor Declarant ner any
officer of the Associatipn shall be personally liable %o any
Owner, or any other party, for damage, loss or prajudice suifered
or claimed on account of any act or omissien of the Assoclatlon,
the Board, the Architectural Committee, +the Manager, Declarant,
or any of +the xepresentatives or employees of any of the
foregoing, provided that such Board member, Architectural
Committea member, the Manager or Declarant has, upen the basle of
guch information as may be possessed by him, acted in good faith.

B.D9 Commencement cf  the Agsocietion's Manacgement
Responsibility. The Association's obligation +o maintain,

operate manage, and/or administer areas within the Property to be
maintained, operated, managed and/or administered by the
Association as called for in this Declaration, shall commence as
to all such areas on the date of the consummation of the first
conveyanca to a buyer of a Condominium within the Property.
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ARTICILE VI
!
- COVENANT FOR ASEE&SMENT
6.01 Craation of the lLien d Perso Liabilitv.

Declarant, for each Condominium owned by it within the Property,
hereby covenants and agrees to pay, and sach Owper of any
Condoninium within +the Preperty by acceptance of a deed to or
recorded contract of sale therefor, whether or not it shall be so
expressed in such instrument, is deemad to cevenant and agree to
pay to the Association :

(2) Regular Assesgments or charges @

. (b) (i) Special Assessments for the purpose of
defraying, in whole or in part, the eost of capital
improvements to be made on the Property by the association
as herein provided, and/or for the purpose of defraying
special common expenses other than for capital improvements
and/or foxr the purpose of defraying the costs of any other
action eor undertaking on behalf of the Association, the
funding for which is not otherwise provided for herein,
and/or for +the purpeses set forth in Sectien 6.01L(k) (1i1)
below, all =ubject to the provisions of Section 6.04 of this
Article;

(i1) In +the event the Board shall determine
that the estimate of total regular assessments for +the
current year is or will become inadequate to meet all Common
Ixpenses for such current year for any reason, it shall then
immediately determine the approximate amount of such
inadequacy and shall issue a supplemental estimate of  +the
Common Expenses and shall deternmins the amount of additional
assessment revenue reguried for the current vear, and shall
thereupen levy a special (supplemental) essessment against
each Condeminium and the owners thereof, which special
(supplemental) assessments shall set forth the date or dates
when due : provided that the levy of any such special
(supplemental) assessment shall be subject to the provisions
of Section 6.04 below; and :

(e) Reconstructlon Assessments levied against each
Owner and his Condominium by the Board in accordance with
the provisions of Article IX (Destruction of Improvements)
hereof, for <the purpose of defraying the expense of the
Association of reconstruecting all or any portion of the
damaged destroyed Improvements located within the Common
Areas of the Property.
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+

Al) such assessments to be fixed, established and collected
from time to time as herein provided. '

All assessments, +together with interest thereon, costs of
collection thereof, and reasonable attorneys'! fees, s8Bhall be =&
charge on the land and shall be a continuing lien, with power of
sale, upoen the real property estate against which each such
assessment is mnade. The 1lien shall become effective upon
recordation of a Notice of Claim of Iien inm accordance with
Section 6.08 of this Deelaration. Each such assessment, together
with such interest, costs and reasonzblae attorneys'! fees, shall
alsc Dhe the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due, ang
shall bind his heirs, deviseas, personal representatives,
successors and assigns; provided, howevar, that the personal
obligation for dalincuent assessments shall not pass to his
successors in title unless expressly assumed by them.

6,02 Purposa of Assessments - Generally. The assessments
.levied by the Association shall be collected, accumulated and
used exclusively to promote the recreation, health, safety, and
welfara of tha Members of the Association, including without
limitation, use for the improvement and maintenance of the Common
Area and +the common facilities and the administration of the
Property for +the common goed of the Owners. The &Association
shall not impose or collect an assessment penalty or fee that

exceeds the amount necessary for the purpose or purposes for
wvhich 1t is lewvied. .

6.03 Reqular AsEggﬁments.

(2) The regular assassments levied by the
Assoclatlion shall be collected, accumulated and used generally
Tor tha maintenance and operation of the Common Area and common
facilities, the administration of the Property and the
Association, the establishment of reserves a=s contemplated iIn
Section 8.12 hereof, and for such other purposes as may be from
time to time reasonably determined by the Board, subject to such .
limitations as may be set forth in the Condominium Documentes,

(P) Until Janwary 1 of the year immediately
following the year in which the first sale to a purchaser of a
Condominium located within the Property is consummated, the
regqular assessment =shall be $1,243.08.

(c) From and after January 1 of the year immediately
following such consummation of the first sale to a purchaser of &
Condeminium leocated within the Property, the amount of Regular
Assessments shall be as determined by the Board annually in
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accordance with the provisions of Saction 6.07 hereof on a
calendar year basis after giving due consideration %o all
relevant facts, Iincluding but not limited teo current maintenance
and operating ecosts, anticipated futures needs of the Association,
and the need for contingency and maintenance reserves.

(d} Notwithstanding the forageing provisions of this
Sectien 6.02, the Board may not, without the vote or written
assent of a majority-  of the voting power of each class of
membership, imposs a regular annual assessment per Condominium
which dis more than ten percent (10%) greater than the regular
annual assessment per Condeminium for the immediately preceding
fisgcal year. Notwithstanding the provisions of the immediately
preceding sentence, once there is only one class of membership,
the Board must obtain the vote or written assent of a majority of
the wvoting power of the Association residing in Owners, other
than Declaxant, in accordance with Section 4.06(k) of this
Declaration, +to 1Impose the type of increase in &ssessments
referred to in the immediately preceding sentence, Tha monthly
assessments per Condoeminium for the partial yvear referred to in
Section 6.03(b) =above shall be annualized for the purpose of
determining whether the proposed assessments per Condeminium for
the Association's first full calendar year are more or less than
ten percent (10%) greater than the Regular Assessments per
Condominium for such partial period,

6.04 Specia ESessm .

(a) In addition to thea Regular Assessments
authorized above, +the Board may levy, in any assessment vyear,
Special Assessments for any of the purposes contemplated 1in
Eection 6.01(b) ebove; provided that, in accordance with the
provisions of Section 4.06(b) of this Declaration, any such
assessments exceeding five percent (5%) in the aggregete of the
budgeted gross expenses of the Association for the assessment
year in question shall regquire the approval by vote or written
assent of Members entitled to exercise not less than a majority
of the voting power of each class of Association membership, ' or,
if there is only one class of membership, then the approval by
vote or written assent of Members, other than Declarant, entitled
to exercise a majority of the voting power of the Association.
Written notice of the amount of any Special Assessment shall be
sent <to every Owner, the due date for payment of same shall be
set forth in such notice, and to the extent reascnably
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appropriate, each B8pecial Assessment shall be levied upon the
same basis as that presecribed for the levying of Regular
Assessments. The abeve provisions with respect to Special
Assessments de net apply in the case where  individual
extraordinary charges are levied against an Owner for any of the
purposes described 1n Section 6.12 below (inecluding without
limitation where the individual extracrdinary charge against an
Owner is used by the Beoard as a remedy to reimburse the
Association for the costs incurred in bringing the Member and/or
his Condeminium inteo compliance with <the provisions of the
Restrictions). :

(k) The proﬁisinns of Section 6.03(4) or of Section
6.04(a) do not 1limit assessment increases for the following
purposes

(1) The maintenance or repair of the common
areas or other areas which the association is cobligated to
maintain or repalr, including, but neot limited %o, the
payment of insurance premiums, the payment of utility bills,
the costs incurred in maintaining or repairing structures or
improvaments, and funding reservas,

(1i) Addressing emergency situations. .

(c) Any assessment increases above fifteen percent
(15%) for +the catagories noted in Section 6.04(k) (1) and (ii)
must be approved by (a) a majority of the voting power of the
Association and (b) so long as there is a Class B membership a
majority of the voting power of the members other than the
Declarant. '

6.05 Uniform Rate of Apsessment. Except as otherwvise

provided in Section 6.04 above, Ragular Asceessments and Special
Assessments must be fixed at a uniform rate for 2all Condominiums
then subject to assessment by the Asscciation : thus each
Condeminium (and the Owners thereof) subject to assessmant by the
Association at the time any of the foregoing types of assessments

are levied shall be liable to the extent herein provided for that

proportion of the overall assessment levied as the number ocne (1)
bears to the total number of Condominiums then subject to
assessmant by the Association,

£.06 n ular Assesspents: [
Dates of Assessmants.

(a) The Regular Assessments bprovided £for herein
ghall commence as to all Condominiums located within the Property
on +the first day of the month folleowing the month during which
the first conveyance of a Condominium to a purchaser occurs.
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(b} Except for the partial first vear which is dealt
with in Section 6.03(b) above, Regular Assessments shall be
levied on a calendar year basis. All Regular Assassments shall
be due and payabla in monthly installiments, in advance, on the
first day of each and every month, or in such other manner and at
such other times as the Board of the Asscciation may from time to
time establish.

(¢) The due date of any individual Extraordinary
Assessment referred to in Bection 6.01(c) hereof shall be Fiwed
in the resolution authorizing such assessment and shall be set

forth in the ©Notice of Assessment given to the Member 1lizble
therefor.

6.07 Duties of the Board of Directors as to Assessments.
The Board of Directors of the Association shall fix the amount of
the Regular Assessment against each Condominitum om an annual
basis for each calendar year at least thirty (30) days in advance
of the commencement of such period and shall, at <that time,
prepare a roster of the Condominiums within the Property, and all
types ol assessments applicable thereto, which shall bea kept in
such place as may be from time to time designated by the Board of
the 2Association, provided that same shall be open to inspegtion
by any Owner during normal business hours. ’

Written notice of the Regular Assessments shall be sent to
every Owner on an annual basis at least thirty (30) days in
advance of the commencement of the applicable calendar year, and
such notice shall spegify when installment payment= shall be due
and payable. Nothing to the contrary hereln withstanding, if the
Regular Assessment is not made as reguired for any calendar vaear,
then the Regular Assessment for the last prior calendar vear
shall be deemed automatically assessed against the Ownere of each
Condominium then subject to assessment, and installment payments
based on such amount shall be payable on the regular paymant
dates until changed by new or supplementary assessment.

Upon demand, the Asscciatlion shall furnish o any Owner

and/or Meortgagee whose Condeminium is liable for any Regular,
Specisal, Reconstruction and/or Extracrdinary Assassments, a
certificate in writing signed by an officer of the association
setting forth the nature and extent of such assessments, the due
dates thereof, and whether or not any delinquency exists. Such
certificates shall be conclusive evidence of payment of any
sssessments or portion thereof therein stated to have been paid.
A reascnable charge may be made by the Board for the issuance of
any such certificate,
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6.08 of No ent of Assa tg_: Delinmme a
enedies of e Asso tion, '

(a) If any assessment, Regular, Spacial or
Reconstruction or any portion thereof, is not paid on the date
when due, +then such assessment or portion thereof not raid when
due shall bhe deemed delingquent fifteen (15) days after the due
date and shall, together with'interest thereon at the rate of ten
percent (10%) per annum until paid, and costs of ecollection
reasonably lIncurred, including but not limited +to reasonabla
attorneys' fees as provided for below, become a continuing lien
on the Condominium against which such assessments was made when
such lien is perfected by the recordation of a "Notice of OClainm
of Lien" against the Owner's fee interest in such Condominium in
the manner provided for in Section 6§.08(b) Dbelow, Upon
raecordation of a Notice of Claim of Lien against =a Condeminium,
such lien shall constitute a lien on the Condominium prior and
superior to all other monetary liens on the Owner's fee interest
except (1) all taxes, bonds, assessments and other levies
which, by law, would be superior thereto, and (ii) +the lien or

charge of any first mortgage of record made in good fajith and for
value.

(b) 2any assessment imposed pursuant to the terms of
this declaration, if delinguent, shall include a late charge in
the maximum amount which ghall be imposed by +the Board in
accordance with and subject to the limitations of california
Civil Code Section 1366 or any successor statutes. Interest
'ehall accrue on all sums imposed in accordance with this
Article, including the delinguent assessment, reasonable costs of
collection and late charges, at an annual percentage rate of ten
percent (10%) per annum, commencing thirty (30) days after the
assessment bacomes due. '

(¢) In addition to all other legal and eguitable
rights or remedies, <the Association may, at its option, bring an
action at law against the Owner personally cbligated to pay the
assessment and all charges relating thereto (and such action may
be brought without foreclosing or wailving any lien securing such
amount); or, upon compliance with the notice provisions set forth
in Section 6.08(d4) below, the Association may foreclose the lien
against the Condominium, and there shall be added to the ameunt
of such assessment or any portion thereof, the interest thereon
at the rate of ten percent (10%) per annum and all costs and
expenses, including but not limited to rTeasonable attorneys'
fees, incurred by the Association in collecting the delinguent
assessment. In lieun of Judicially foreclosing the 1lien, the
Asgociation, at its option, may forclose such lien by proceeding
under a power of sale as provided for in Section 6.08(e) below,
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Buch & power of sale being given to the Association as to each
and every Unit for the purpose of collecting delingquent
assessments. Each Owner wvasts In the Association, its
guccessors or assigns, the right and power te bring all actions
at law or of lien foreclosure against such Owner or other Owners
for purposes of collecting delinguent assessments.

(d) No action shall be brought to foreclosa the
lien, or to procesd under the power of sale, until at leasst
thirty (30) days after a notice of Claim of Lien, executed by a
duly authorized representative of +the Association, has been
recorded with the County Recorder for the county in which <the
Property ls locatead, said Notice setting forth the amount claimed
(which may include interest as provided for above, expenses of
collection, inecluding reasonable attorneys! fees, and accrued
late payment charges), a legal description of the Condominium
being assessed, the name of the record owner or reputed owner
thereof, and the name and address of the Association as claimant,
and the name and address of the +trustee authorized by this
aAssoclation to enforce the lien by nonjudicial sale, A copy of
said Notice of Claim of Lien shall be deposited in +the United
States mail, certified or registered, and pestage prepaid,

. addressed to the Owner of the Condominium using the address of
the said Condominium er using such other address as may have bean
previously given in writing to the Associatien by such Owner.

- (8) Any such sale provided for above =shall be
conducted in accordance with the provisions of sSections 2924-
2%24h of the c¢ivil Code of the state of California, applicable to
the exercise of powers of sala in mortgages and deeds of trust,
or in any other manner permitted or provided by law. The
Association, through its guly authorized agents, shall have the
power to bid on the Condominium at the foraclosurs sale, and to
acguires and hold, lease, mortgage and ceonvey the sane.

(£) Upon the timely.curing of any default or which a
Notice of Claim of Lien under Saction 6.08(d4) or Section 2.10 of
this Declaration was recorded by the Association, the officers of
the Association are hereby authorized to record ap appropriate
release of such notice, upon payment by the defaulting Owner of a
reasonable fee to be determined by the Association to cover the
cost of preparing and recording such release togsther with the
ayment of such other costs, interest or fees as shall have been
neurred (including but not limited +to reasonable attorneys'
fees).

(9) The @assessment liep and the rights to
foreclosure and sale thereunder shall be in additien to and not
in substitution for all other rights and remedies which the
Association and its assigns may have hereunder or by law.
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(R} Unless gsooner satisfled or released, or the
enforcement thersof initiateqd, any lien arising as herein
provided shall expire and be of no furhter force and efect one
(1) year from the date of recordation of the aforemantioned
Notice of Claim of Lien; provided, however, that said one (1)
year period may be extended by the Association for a period of
not to exceed one (1) additional vear by reccrding a written
Notlce of Extension thereof,

6.089 nt Condominiume O b Daclarant;
Except as otherwise specifically provided in this Declaration,
each Condominium owned by Declarant within the Property then
subject to assessment by the Assceiation shall be assessed to the
same extent and in the same manner ag any Condominium owned by
any individual owner.

6.10 Capitglizﬁtign of the Association. Upon acquisition

of record title to a lot from Declarant, each owner shall
contribute to the capital of the Association an amount egual to
one-sixth (1/6th) the amount of the then annual assessment for
his lot, as determined by the Boaxd. This amcunt shall be
deposited Dy the buyer into the purchass and sale escrow and
disbursed from the escrow to the account of the Asscociation.
This amount does not represent a prepayment of two (2) monthe
maintenance assessments, but is  the sum in additiem to the
estimated initial maintenance charge. Prior to the close of the
first sales escrow Declarant shall deposit into escrow an amount
ecqual to one-gixth (1/6th) of the then annual assessment for all
the units. .

6.11 Nonuge and Abandonment. Ne Owner may waive or

" otherwise escape liability for the assessments provided - for -

herein by nonuse of the Common Area or abahdotment of his
Condominium.

6.12 Wajver of Exemptions. Each Owner, *o the axtent

permitted by law, waives, to the extent of any liens created for
essessments pursuant to this Article VI, the benefit of any
homestead or exemption laws of california in effect at the time

‘any assessment or installment becomes delinguent or any lien 1is
imposed.

6.13 Extraordinary Chayoes. Declarant, for each
Condominium owned by it within the Property, hersby covenants and '
sgrees to pay, and each Owner of any Condominium within the
Property by acceptance of a deed or recordad contract of =sale
therefor, whether or not ' it shall be =50 expressed in such
instrument, 1= deemed to covenant &and agree to pay to the
Associlation, the following :
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(a) Charges levied against individual Condominium
Owners by the Board in accordance with Sections 5.02(1), 5.07 or
5.03 ;

(b} Charges required to pay for or reimburse the
Association for extra costs for maintenance and repairs caused by
the willful or negligent act of the individuai Owner, hie or her
family, guests, tenants, lessees and/or invitees and not caused
by ordinary wear and tear; and/or

(c) Charges 1levied by the Board to pay for or
reimburse <+the Assoclation for costs incurred in bringing any
Owner or his Condominium into compliance with tha provigions of
the Restrictions.

Each such charge shall be the personal obligation of
the persons(s) who was the Owner of such Condominium at the time
tha charge arcse and shall bind hie heire, devisees, personal
representatives and assigns, provided however, that tha personal
obligation for the delinguent charge shall not pass to the
Owner's successor in title unless expressly assumed by them, and
provided further, that unlike the regular, spacial or
reconstruction assessments, the above-described charges shall not
bacome 2 lien against +the Owner's Condominium  which is
enforceable by a sale of the intersst pursunt to Bections 2924,
2324(b) or 2924 (c) of the California Civii cCode. The basis and
due date for such charge and Ownex (s) responsibility for same
shall be fixed by resolution to the Board. Written notice of tha
charge shall be deliverd +to the responsible Owner(s). Aan
extraordinary charge net paid when due =hall be subject to the
sameé late charge and payment of interest as provided for
delinquent assessments pursuant to Section 6.08 above. ° An
extraordinary chargs, together with late charge, interest thereon
and costs of collection including without limitation reasonable

attorneys' fees, may be fixed and established by the Beoard from
time to time as hexein provided.

ARTICLE VII

ARCHITECTURAL COMMITTEE
AND ARCHITECTURAT CONTROL

7.01 re ectural Coptrol,
(a) Except as provided in Section 7.01(c) below, no

person shall install, erect, attach, apply, paste, hinge, screw,
nail, bulld or econstruct lighting devices, shades, s=scrsans,
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awnihgs, patio covers, decorations, fences, aerials, antennae,
radio or televisien broadecasting or recelving davices, or paint
or make any changes or otherwise alter whatsoever the structural
aspects or tha exterior of any bullding or structure containing
the Units or any Restricteq Common Areas constructed or +o ba
constructed within the. Propexrty, or install any landscaping
(other’ than plants, bushas and/oxr flowers that grow low to the
ground) on the Property or any portion theraof, For the purpose
of this Bgection 7.01(a), the term "exterior" shall mean any
outside walls, outwarg surfaces, roofs, outside doors, or other
outeide structures of saig building or improvemaents.

(b) Except as provided in sSection 7.01(c) below, no
person shall commence, erect, install, alter, paint or maintain
any bulldings, fences, obstructions, patios, patie covers, tents,
carports, carport covers, Jacuzzis, hot tubs, spas, waterbeds,
improvements, walkways, slabs, sidewalks, curbs, gutters,
porches, driveways, lighting, decorations, aerials, antennae,
radio  or television broadeasting or receiving devices, or other
structures of any kind within the Common Areas of tha Property.

(e) No person shall perform any of the prohibited
- acts specifically described in Section 7.01(a) and (B)  above
until the complets Plans and specifications showing the nature,
type, shape, ecolor, £ize, materials and locations of s=such
improvements, alterations, ete., shall have been submitted to and
approved In writing by the Architectural Committee : in making
its determination, the Architectural Committes shall consider,
inter alia, the factors described in Section 7,07 below. Nothing
contained herein shall be deemed to require Declarant and/er its
SUCCesSors and assigns deseribed in Section 1,15 above to obtain
Architectural committee approval in connection with the eriginal
construction of the improvements on the Froperty or any portien

therecof.
7.02 Architectural Committeea. The Architectural Committes
shall c¢onsist of threes (3) membars, The procedures . for

appeintment and replacement of members of +he Architectural
Committee shall be as follows ;

(8) Declarant may appoint all of the original
Members of the Architectural Committee and all replacements until
the first anniversary of the issuance by the califernia
Department of Real Estate of the initial final Public Report for
the Property. The original Members of the Architectural
Committee hereby appointed by Declarant shall be as follows :

(1) HOSSEIN MOALET
(1i) NILOUFAR MOALET

(iii) PARGOL MOALET
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Tha Architectu:nl Committee's initial address is :

726 EIM
LONG BEACH, CALIFORNIA

Such address may be changed from time to time by recording in the
County in which the Property is located an instrument referencing
the Property and this Declaration and setting forth the neyw

address, or by giving notice of such new address te all Owners
within the Property.

(b) Deeclarant hereby reserves to itself the power to
appoint a majority of the members of the Architectural committee
until ninety percent (20%) of =211 of the Condominiums in the
Property have been sold or until the £ifth (5th) anniversary of
the issuvanca by the califernia Department of Real Estate of the

initial final Public Report for the Property, whichever first
RCCuUrs.

(c) After one (1) year from the date of the issuance
by the California Department of Real Estate of the initial final
Public Report for the Property, the Board of the Assocization
shall have the power to appoint one member to tha Architectural
Committee until ninety percent (80%) of all of the Condeminiums
within the Property have been sold or until the fifth (5th)
anniversary date of the initial issuance by the Californis
Department of Real Estate of the final Public Report for the

Property, whichever first occcurs. Thereafter, +the Board shall
have the power to appoint all of the members of the architectural
Committeas. '

(d) Members appointed to the Architectural Committes
by the Board shall be from the membership of the Association.
Members appointed +to the Architecturs]l Committee by Declarant
need not be members of the Association.

7.03 tain Procedures of hitectural ‘Committee. In
the event any member is unable te or unwilling to serve on said.
Architectural Committee, the remaining member or mambers shall
have full authority to approve or disapprove such proposed
alteration, modification, addition, deletion, or other preposed
form of change. The membership of sald committee or any
representative appointed thereby if other than as stated inm +this
Declaration, shall be evidenced by a certificate of identity,
which shall be executed by at least one member of said committee
or by Declarnt or by an autherized officer of the Association, as
appropriate; which certificate shall then be conslusive evlidence
thereof in favor of any person relying thereon in goed faith. In
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the event the Architectural Committee or +the representative
appointed by the committee falle to approve or disapprove such
proposed alteration, modification, addition, deletion or other
proposed form of c¢hange within thirty (30) days after said
complete plans and specifications have been submitted to it, such
approval will be deemed to have been given and the provisions of
this Declaration regquiring any such approval shall be deemed to
have been complied with. Such complete plans and specifications
shall be persconally dellvered to any member of the Architectural
committee or mailed to the committee via certified mall, return
receipt reguested, postage prepaid, The plans and specifications
ghall be deemad submitted to the Architectural Committee upon the
date of receipt by the committee of such plans and specifications.

7.04 Entrv. The Architectural Committe, in performing its
duties, shall have the same rights of entry as the Asscciation as
set forth in Section 5.04 hereof.

7.05 Enforcement by Owners., Any Owner within the Project
may by appropriate legal action enforce remedies for wviolations
of this Article VII in the evant that the Association faills to
take remedial action within a reasonable pericd of time after
knowledge by the Association of the particular violation.

7.06 No Waiver. The approval of +the Architectural
Committee to any proposals or plans and specifications or
drawings for work done or proposed or in connectien with any
other matter reguiring +the approval and consent of  the
Architectural Committee shall not be deemed to© constitute a
waiver of any right to withheld appreval and consent as to any
similar . proposals, plans and speclfications, drawings or any
other matter which is subsequently or additionally submitted . for
approval or consent.

7.07 No Lisbilitv: Basls for Review.

(a) Neither +the Architectural Committee nor any
member theraof shall be liable in damages or otherwlse to the
Association or to anyone submitting plans and specifications for .
approval or +to any Owner or any other person or entity for any
logs, damage or injury arilsing out of or in any way connected
with the performance of the Architectural Committeats duties
hereunder, unless due to the willful misconduct or bad faith of
the . Architectural Committee and/or any individual member thereof
(in which event only thos=a parsons actually guilty of misconduct
and/or bad faith shall be liable).

(b The Architectural Committee shall review and
approve or disapprove all plans submitted to it for any proposed
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improvement, alteration or addition, solely on the basis of
aesthetic considerations and the overall benefit. or detriment
which would result +to +the ©Property 4in +the immediate area
surrounding the Property. The.Architectural Committee shall take
into consideration the aesthetic aspects of the architectural
design, placement of buildings, landscaping, color schemes,
exterior finishes and materials, hazmony of external design with
exisiting structures, location in relation to surrounding
Structures, <topography and finished grade elevation, and similar
features, but shall not be responsible for reviewing, mnor shall
its approval of any plan or design be deemed approval of, any
plan or design from +the standpoint of structural safety or
conformance with building or other codes. Notwithstanding the
foregoing, the Architectural Committee's approval of the
installation of selar heating units shall not be unreasonably
withheld.

7.08 Rules and Reculations. "he Architectural Committee

may from time to time, 4in its sole discretion, adopt, amend and

repeal Rules and Regulations interpreting and implementing the
provisions hereof.

7.08 compeneation of Members. Tha menbers of +the

Architectural Committee shall receive no eompensation for
gervices rendered, other than reimbursement for reasonable
expanses incurred by them in the performance of their duties
hereunder, unless any =uch compensation arrangement has heen
approved by vote or written assent of a majority of the voting
power of each class of membership of the Association.

ARTICLE VIII
NO GE FRO ION

Notwithetanding any other previsions of this Declaratien :

B.01 Subordinstion of Llepn and Foreglosure.

(a) Any lien created or claimed under the provisions
of this Declaration (including without limitation any assessment
lien provided for under the provisions of Article VI above) is
expressly made subject and subordinate to the rights of any first
mortgage that encumbers all or a portion of the Property, or any
Condominium, made in good faith end for value, and no such lien
shall in any way defeat, invalidate, or impair the obligation or
priority of such mortgage unless the mnortgagee expressly
subordinates his interest, in writing, to such lien.
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(b) If any Condominium is encumbered by a first
mortgage made in good faith and for value, the forasclosure of any
lien created by any provision set forth in this Declaration for
assessments, or installments of assessments, shall not operate to
affect or impair the lien of such mortgagea. Upcn foreclosure of
a first mortgage, the foreclosure-purchaser shall take title to
the Condeminium Iree of +the 1lien for assessments, or
installments, that have accrued up to the time of tha foreclosure
sale, On  taking title to the Condominium the foreclosure-
purchaser shall only be cbligated to pay assessments or other
charges levied or assessed by the Aszsocisation  after the
foreclosure purchaser acquired title to <the cCondominium. The
subsequently levied assessments or other charges may 4inclugde
previously unpaid assessments provided all Owners, including the
foreclosure-purchaser and his successors and assigns, are
required to pay their proportionate share as provided for herein.

8.02 Mortgagees Not Required to Cure Certain Breaches. A
first mertgages who acquires title by judicial foreclosure or as
2 result of a trustee's sale under the power of sale provisions
of such first mortgage shall not be obligated to cure a then-
exizting breach of this Declaration which is of a +type not
reasonakbly practical or feasible for such acguirer to cure.

-,

B.03 Effect of Breach of Declaration. No breach of any of

the covenants, restrictions or provisions contained in this
Declaration shall cause any forfeiture of title or reversion or
bestow any zright of re-entry whatseever, nor shall any such
breach defeat or render invalid the lien of any mortgsge made in
good faith and for valus as to the Property or any part thereof,
but said covenants, restrictions and provisions shall be blnding
upon and effective against any Owner whose title is derived
through foreclosure or trustee’'s sale or cotherwlse, and such a
breach may be enjeined or abated by Declarant, its successors and
assigns, by the Associatien, or by any Owner, by actilon of court
of competent Jurisdiction, and dJdamages may alse be awarded
against such vielation.

8.04 Notification of Breach. Subject to Section 8.15, the

holder of a first mortgage on a Condominium located within the
Property, upon written request, shall be entitled to written
notification from the Association of any default by the mortgagor
ef such Condeminium in the performance of such mnortgagor's
obligations under +this Declaration, the Association Bylaws,
and/or with respect to any rule promulgated by the Association or
the Axchitectural Committee pursuant to the provisions of this
Declaration, which default is not cured within sixty (60) days.
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+*

B.D5 tion Fr st . Any holdar of
a first mortgage or deed of trust whe obtains title to a
Condominium pursuant to the remedies provided in the mortgage or
by foreclosure of the mortgage through judicial or trustee sala
proceedings or by acceptance of a deed in lieu of foreclosure
shall be exempt from any "right of first refusal® which might at
any time or from time to time be provided for in  this
Declaration, the Association's Bylaws or by any of the documents
referred to herein. :

8.06 Restrictions on Certain Changes.

(a) . Unless at least two-thirds (2/3) of the holders
of first mortgages (based upon one vote for each first mortgage)
or Owners (other than Declarant) of Condominiums located within
the Property have given their prior written approval, *he
Association shall not be entitled to :

(1) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the Common

Areas or any portion thereof, Nothing to the contrary
herein withstanding, the granting of easements for public
utilities, or for other purposes consistent with the

intended usa of the Common Areas and consistent wilth the
easements referred to and/or provided for in  thie
Declaration shall not be deemed & +transfer within +the
meaning of thie subsectien.

(ii)  change the pro rata  intsrest or
obligations of any individuval Condominium for the purpose of
: (&) levying assessments or charges or =allocating

distributions of hazard insurance Proceads or condemnation
awards, or (b) determining the pro rata share of ownership
of each Unit in the Common Area.

(iii) Partition or subdivide any Condeominium,

(iv) By act or omission seek to abanden or
terminate +the Condeminium Project, except for abandonment
provided by statute in the case of substantial loss to the
Units and/or Common Areas within the Property.

(v) Use hazard insurance proceeds for losses
te any condominium property (whether to Units or to Common
Area) for other than the repair, replacement ' or
reconstruction of such condominium property, except as
provided by statute in case of substantial loss te the Units
and/or Common Area within the Propexty.

(b) Each Mortgagee shall inform the Association in
writing of its :

42



50/54
Nov-02-2010 09:47 AM JP Morgan Chase 1

(1) Current mailing address ; and

(i1) Reguest to be notified prior to any of the
above actions,

8.07 spect =] ssociatio Bo an Records. The
holder of any first moxtgage on a Condominium shall have the
right to examine the books and recerds of the Association.

8.08 Condemnatien Awards and Tnsurance Proceads, Nothing
contained in this Declaration or in any of the Condominium
Documents shall be construed as giving any Condominium Owner or
any other party priority over any rights of first mortgagees of
condeminiums  pursuant +to +their mortgages in the case of
distribution +to Condominium Owners of insurance proceeds or
condemnation awards for losses to or taking of Condeminium Units
or Common Arsa,

8.05 Morteagee's Right to_ Attend Meetings. Becausa of
its financial Interest in the Property, a mortgagee may appear
(Put may not vote) at neéetinges of the Owners and the Board.

8.10 Payments by Mortgagees. Mortgagees of Condominiums
within the Property may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a
Charge against the Common Area and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a rolicy, for the. Common Ares
improvements within the Property and, upcn making any such
payments, such mortgagees shall be owed irmediate ‘rejmbursement
therefor from the Association.

8.11 Loss Pavable orsement, All applicable fire ang
all Ehysical loss or extended coverage insurance policie= shall
contaln loss payable clauses naming the mortgagees who encumber
Condominiums by mortgage, as their interests may appear.

B.12 stablishment Ad at age Fund. Regular
Aesessments =hall include an adequate amount to create a reserve’
fund for maintenance, repaire and raplacement of those portions
of +the Common Areas located within the Property that must be
replaced on & peariodic basis. -

8.13  Agreements for Professiona agement and/o r
Eervices of peclarant, Nothing to the contrary iIn the
Condeminium Documents withstanding, no agreement for professional
management of the Property or any portion thereof, nor any other
contract providing for services of the Declarant, shall excesd
three (3) years in length, and any such agreement shall provide
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for termination by either party without cause and without payment

of a termination fee ‘on not more than ninety (90) days's written
notice.

B.14 Amenities. Unless otherwise herein specifically
provided, all amenities (such as guest parking, recreational
areas and facilities, and service areas] shall be available for
use by Owners, and all such amenities with respect to which
regular or special assessments for maintenance or other uses may
be levied shall constitute Common Area. All such amenities shall
be coveread on an undivided interest basis as g part of the Common
Arsas by any first mortgage on a Unit, free of encumbrances
except for covenants, conditions, restrictiens, reservatiens,
rights and easements which are consistent with the intended use
of such amenities by the Association and the Owners (including

without limitation, any easements granted for public utilities or
for cther public purposes).

B.15 Flling of Notice: Notices and Approvels., A Mortgageas
shall not be entitled to receive any neotice which  this
Declaratlion reguires the Association to deliver to Mortgagees
unless and wuntil such Mortgagee, or its mortgage saervicing
contractor, has delivered to the Board & written notice stating
that such Morgagee is +he holdar of a Mortgage encumbering.a Unit
within the Property. such notice shall state which Unit or Units
are encumbered by such Mortgage and shall further state whether
such Mortgagee iz a first mortgagee, Except as provided in this
Section 8.15, a Mortgagea's rights pursuant to this Declaration,
including, without 1limitatien, +he priority of the 1lien of
Mortgages over the lien of Assessments levied by the Associatien
hereunder shall not be affected by the failure to deliver &
notice to the Board. Any notice or request delivered to- the
Board by a Mortyagee shall remain effective without any further
action by euch Mortgagee for so long as the facts set forth in
such notice or request remain substantially unchanged,

8.1¢ Governmental Financing Programs., If Declarant at any
time or from time to time elects to use g financing program for
the Property which involvas any types of mortgage Insurance -
lssued by a governmental agency or guasi governmental agency such
as the Federal Housing administration (FHA herein) and/or
invelves tha sale of first mortgages to a governmental agency or
quasi governmental agency such as Federal Home ILoan Mortgage
Corporation (FHIMC herein) and/or involves a Federal Naticonal
Mortgage ~Association (FNMA herein) type of program (the
aforementioned programs being collectively referred to herein as
"Governmental Financing Programs"), +then it is intended that the
Association and the Owners shall take whatever reasonsble steps
are necesgary to satisfy the then existing requirements for any
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such Governmental Financing Program eselacted by Declarant,
including without limitation <the requirement: that, when
available, the Assoclation shall ebtain and maintain such types
of coverages of insurance, evidenced by policies of insurance and
endorsements, when applicable, in such form and issued by such
cayriers ms shall from time to time meet the requirements of the
particular Governmental Financing Program invovled which apply to
the Property. Under such circumstances all policies ef hazard
insurance required to be obtained and maintained pursuant to the
provisions of this Section 8.16 must contain or have attached the
gtandard mortgagsee clause commonly accepted by private
institutional mortgage investors for similar projects in the area
in which the Property is located. The Association agrees to give
written notice to the Federal Home ILoan Mortgage Corporation
("FHLMC") or its designated representative of any loss to, or
taking of, the Common Area if such loss or taking exceed Ten
Thousand Dollars ($10,000.00) or damage to a Cendominium covered
by a first Mortgage purchased in wheole or in part by +the TFHIMC
vhich damagé exceeds One Thousand Dollars ($1,000.00)

8.17 Estoppel Certificate. The Assoclation shall, at the
requaest of a mortgagee of an interest in any Condominium located
within the Property, wreport any unpaid assessments due from the
owner of such interest in the Condominium. .

ARTICLE T

DESTRUCTION OF IMPROVEMENTS
3 .

.01 Auto ic Repo . I1 the event of partizal
or total destrudction of any Condominium Building, the Board shall
promptly take the folleowing actions

(2) fThe Board shall ascertain the cost of
reconstruction by obtaining fixed price blds from at least two
(2) reputable contractors, including the obligation to obtain a
performance bond, 4if the Board deems the same to be necessary or
appropriate, and obtaining one or more independent appraisals if -
the Board deems such appraisal or appraisals to be necessary or
desirable.

(b) The Board £hall determine the amount of
insurance proceeds, if any, payable by contacting the appropriate
representative of the insurer of said condominium Building.

(c) Tha-Board shall meat and determine whether the

insurance proceeds, if any, will cover eighty-five percent (85%)
sr more of the estimated cost of reconstruction as determined
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pursuant to Section 9.01(a) hereof, or whether the portion of the
estimated cost not covered by insurance is less than Two Thousand
Dollars ($2,000) per Unit located within the Project. Such
percentage covered by insurance or such cost per unit shall
hereinafter be referred to as the "Acceptable Range of
Reconstruction Cost." If the Board finds that a »id obtained
under this Section is within the BaAcceptable Range of
Reconstruction Cost, the Board shall cause a notice to be sent to
all Owners of Condominiums in the Project and to +he TFirst
Mortgagees of Mortgages encumbering Condominiums within the
Project setting forth such findings and informing said Owners and
said Flrst Mortgagees that the Board intends to commenca
reconstruction pursuant to this Declaration. In the event that
at least twenty percent (20%) of the Owners, based on one (1)
vote for each Unit, object in writing to such reconstruction by
the date indicated therefor on such notice, which in no event
shall be sooner than ten (10) days or later than thirty (30) days
after the d&ate on which the Board sends such notice to the
Members, the Board shall cail a neeting of the Owners pursuant to
Section 9,02 below. In the event the foregoing requirements are
setizfied and the regquisite number of owners do not ohject in
writing by such date, the Board shall cause recenstruction +o
take place as promptly as practicable and shail levy a
Reconstruction Assessment against each Condeminium within the
Project and against the Owners thereof, at such time and in such
amount as the Board shall determine is necessary to cover the
aggregate cogts of reconstructien in excess of insurance
proceeds. Such Reconstruction Asseesment shall be levied upon
the basis of the ratio of the square footage of the floor area of
each Unit to the total scquare footage of the flicor arem of all
Units to be assessed. Notwithstanding the foregolng, 4if the
insurance proceeds exceed the cost of reconstruction, the Board
shall canse reconstructlon to +take place as pronptly as
practicable but shall not levy a Reconstruction Assessment: and
any excese insurance proceeds shall bhe distributed by the BRoard
to the Owners and their Mortgagees, as theilr respective interest
shall appear, based on the relative fair market values of the
Units at the <time of the destructien, as estabiished by an
independent appraisal conducted by an M.A.I. Appraiser =selected -
by the Trustee appointed pursuant to Section 5.02(b) (i) of this
Declaration. If the Board in good failth determines that none of
the bids subhitted under this Section reasonably reflects tha
Acceptable Range of Reconstruction Costs, the Board gshall proceed
according to Section 9.02 herect.

(d) The forégoing determinations shall be made by
the Board as soon as possible. However, if such determinations
cannot be made within sixty (60) days of the date of destruction
because of the unavailability or unacceptability of an insurance
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estimate or reconstruction bid, or otherwise, +the Board shall
jmmediately call a meeting of the affected Owners pursuant to
Section 9.02 of this Article.

() If the Board determines that any Unit has become
uninhabitable by reason of its total or partial destruction,
Regular Assessments shall abate against the Owner thersof until
the Beoard determines that the reconstruction of the Unit hes
restored its habitability. However, if the Board determines that
such abatement will adversely and substantially affect +the
management, maintenance and operation of the Property, it may in

its sole and absolute discretion elect +to disallow such
abatement.

9.02 Meeting. If <the Board determines +that the
raquirements of the Acceptable Range of Reconstruction Cost have
not been met, or if the regquisite number of Owners object in
writing to a decision by the Board teo reconstruct pursuant to
Section 9.01 or 5.11 hereof, ths Board shall call a meeting of
the Owners by mailing notice thereof to each Owner at his address
as shown on the records of the Asseciation. Such meeting shall
be held not less than fourteen (14) days and not more than
twenty~one (21) days after (i) the meeting at which the Board
makes 1ts determination that the cost of recomstruction was net
within the acceptable Range of Reconstrustion Cost, or (ii) +the
date indicated on the notice of the Board sent %o Members
pursuant to Section 9.01(e) or 9.11 hereof, as the casze may be,
The Owners may, by a two-thirds (2/3) vote at such meeting or by
the written oconsent of not less than two=-thirds (2/3) of the
Owners, based on one (1) vote for each Unit, determine not +o
proceed with the reconstruction.

.03 Deciszion to Reconstruct: Procedure After Meetina. 1In
the event that the Owners do not vote against recomstruction of
the partially or totally destroyed Condominium Building pursuant
to Saction 5.02 hereof, +he Board shall levy a Reconstruction
Assessment against sach Condominium in the Project and against
the Owners thereof, at such time and in such aggregate amount as
the Board shall determine im necessary to cover the costs of
reconstruction in excess cf insurance procesds. Bach
condominium's pro rata share of such aggregate amount shall be
determined on the same basis a# is provided for in BSection
9.01(c) hereof. In addition, the following shall apply

(2) Immediately after such mesting, the Boeard shall
notify by first-cless mail, registered or certified, all first
mortgagees of Condominiums = within the Project of the
Association's decision to undertake reconstruction. The Board
shall also send a true copy of all such notices to the Trustes,
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